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The Commonwealth will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date/Time

	Deadline to submit Questions via email to Jennifer Habowski at jhabowski@pa.gov
	Potential Offerors
	June 8, 2015
At Noon

	Pre-proposal Conference – Mandatory 
Ft. Indiantown Gap

Fisher Ave, Bldg 0-47, OA Conference Room 
Annville PA, 17003
	Issuing Office/Potential Offerors
	June 18, 2015

1:00 – 3:00 pm

	Site Visit – Mandatory 

Building 4-205

Coulter & Washington Road

Ft. Indiantown Gap

Annville, Pa. 17003


	Issuing Office/Potential Offerors
	June 18, 2015

3:00 – 4:00 pm

	Answers to Potential Offeror questions posted to the DGS website (http://www.dgsweb.state.pa.us/RTA/Search.aspx) no later than this date.
	Issuing Office
	June 25, 2015

	Please monitor website for all communications regarding the RFP.
	Potential Offerors
	On Going

	Sealed proposal must be received by the Issuing Office at 

PA Department of General Services

Bureau of Procurement

Attn:  Jennifer Habowski / RFP 6100033872
555 Walnut Street

Forum Place, 6th Floor

Harrisburg, PA  17101


	Offerors
	October 16, 2015 at 3:30 pm EST


PART  I

GENERAL INFORMATION
I-1. Purpose.  This request for proposals (RFP) provides to those interested in submitting proposals for the subject procurement (“Offerors”) sufficient information to prepare and submit proposals for the Department of General Services’s consideration on behalf of the Commonwealth of Pennsylvania (“Commonwealth”) to satisfy a need for the Solar Photovoltaic (PV) System for Ft. Indiantown Gap (“Project”).

I-2. Issuing Office.  The Department of General Services (“Issuing Office”) has issued this RFP on behalf of the Commonwealth.  The sole point of contact in the Commonwealth for this RFP shall be:

Jennifer L. Habowski, Issuing Officer

Department of General Services

Bureau of Procurement

Forum Place, 6th Floor, 555 Walnut Street

Harrisburg, PA  17101

jhabowski@pa.gov
Please refer all inquiries to the Issuing Officer.

I-3. Scope.  This RFP contains instructions governing the requested proposals, including the requirements for the information and material to be included; a description of the service to be provided; requirements which Offerors must meet to be eligible for consideration; general evaluation criteria; and other requirements specific to this RFP.

I-4. Problem Statement.  The purpose of this RFP is to secure the services of a qualified Offeror to construct, own, operate, and maintain a Solar Photovoltaic Electricity Generation System on behalf of the Pennsylvania Department of Military & Veterans Affairs.  This Solar PV System is to be constructed at DMVA’s Fort Indiantown Gap (FTIG) on land to be leased to the selected Offeror.  The selected Offeror shall be compensated for this project solely through the purchase of electricity from the PV System by DMVA during the term of the contract.  
Specifically, the Project shall be broken down into the following three components:

Solar PV Plant – consists of PV panels, racking, inverters and other equipment components required to achieve the generation of solar energy.

Solar PV System - consists of the Solar Plant equipment/components plus all additional equipment components required to complete the interconnection of the Solar PV Plant to the FTIG electrical distribution system.  

Solar PV Site – The land upon which the Solar PV System is constructed plus all buildings/equipment housings associated with the Solar PV System.  

Additional detail is provided in Part IV of this RFP.

I-5. Type of Contract.  It is proposed that if the Issuing Office enters into a contract as a result of this RFP, it will be a Contract and Land-Lease Agreement (LLA) contract containing the Standard Contract Terms and Conditions as shown in Part V of the RFP.  The Issuing Office, in its sole discretion, may undertake negotiations with Offerors whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the Project.
I-6. Rejection of Proposals.  The Issuing Office reserves the right, in its sole and complete discretion, to reject any proposal received as a result of this RFP.
I-7. Incurring Costs.  The Issuing Office is not liable for any costs the Offeror incurs in preparation and submission of its proposal, in participating in the RFP process or in anticipation of award of the contract.
I-8. Mandatory Pre-proposal Conference.  The Issuing Office will hold a Mandatory Pre-proposal conference as specified in the Calendar of Events.  The purpose of this conference is to provide opportunity for clarification of the RFP.  Offerors should forward all questions to the Issuing Office in accordance with Part I, Section I-9 to ensure adequate time for analysis before the Issuing Office provides an answer.  Offerors may also ask questions at the conference.  In view of the limited facilities available for the conference, Offerors should limit their representation to three (3) individuals per Offeror.  The Pre-proposal conference is for information only.  Any answers furnished during the conference will not be official until they have been verified, in writing, by the Issuing Office.  All questions and written answers will be posted on the Department of General Services’ (DGS) website as an addendum to, and shall become part of, this RFP.  Attendance at the Pre-proposal Conference is mandatory.  Failure to attend the Pre-proposal conference shall disqualify an Offeror from consideration for the contract to be awarded from this RFP, and its proposal will be returned unopened.
Prospective Offerors must participate in a site visit following the pre-proposal conference that will provide an overview PV Site location. If an Offeror asks any questions or requests any information that is not addressed during the tour, it will be resolved by the procedures listed in Part I, Section I-9.  

I-9. Questions & Answers.  If an Offeror has any questions regarding this RFP, the Offeror must submit the questions by email (with the subject line “RFP 6100033872 Question”) to the Issuing Officer named in Part I, Section I-2 of the RFP.  If the Offeror has questions, they must be submitted via email no later than the date indicated on the Calendar of Events.  The Offeror shall not attempt to contact the Issuing Officer by any other means.  The Issuing Officer shall post the answers to the questions on the DGS website by the date stated on the Calendar of Events.  An Offeror who submits a question after the deadline date for receipt of questions indicated on the Calendar of Events assumes the risk that its proposal will not be responsive or competitive because the Commonwealth is not able to respond before the proposal receipt date or in sufficient time for the Offeror to prepare a responsive or competitive proposal. When submitted after the deadline date for receipt of questions indicated on the Calendar of Events, the Issuing Officer may respond to questions of an administrative nature by directing the questioning Offeror to specific provisions in the RFP.  To the extent that the Issuing Office decides to respond to a non-administrative question after the deadline date for receipt of questions indicated on the Calendar of Events, the answer must be provided to all Offerors through an addendum.
All questions and responses as posted on the DGS website are considered as an addendum to, and part of, this RFP in accordance with RFP Part I, Section I-10.  Each Offeror shall be responsible to monitor the DGS website for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  The Issuing Office does not consider questions to be a protest of the specifications or of the solicitation.  The required protest process for Commonwealth procurements is described on the DGS website.
I-10. Addenda to the RFP.  If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to the DGS website at http://www.dgsweb.state.pa.us/RTA/Search.aspx.  It is the Offeror’s responsibility to periodically check the website for any new information or addenda to the RFP.  Answers to the questions asked during the Questions & Answers period also will be posted to the website as an addendum to the RFP.
I-11. Response Date.  To be considered for selection, hard copies of proposals must arrive at the Issuing Office on or before the time and date specified in the RFP Calendar of Events.  The Issuing Office will not accept proposals via email or facsimile transmission.  Offerors who send proposals by mail or other delivery service should allow sufficient delivery time to ensure timely receipt of their proposals.  If, due to inclement weather, natural disaster, or any other cause, the Commonwealth office location to which proposals are to be returned is closed on the proposal response date, the deadline for submission will be automatically extended until the next Commonwealth business day on which the office is open, unless the Issuing Office otherwise notifies Offerors.  The hour for submission of proposals shall remain the same.  The Issuing Office will reject, unopened, any late proposals.
I-12. Proposals.  To be considered, Offerors should submit a complete response to this RFP to the Issuing Office, using the format provided in Part II, providing seven (7) paper copies [one marked “ORIGINAL”] of the Technical Submittal and one (1) paper copy of the Cost Submittal and two (2) paper copies of the Small Diverse Business (SDB) participation submittal.  In addition to the paper copies of the proposal, Offerors shall submit one complete and exact copy of the entire proposal (Technical, Cost and SDB submittals, along with all requested documents) on CD-ROM or Flash drive in Microsoft Office or Microsoft Office-compatible format.  The electronic copy must be a mirror image of the paper copy and any spreadsheets must be in Microsoft Excel.  The Offerors may not lock or protect any cells or tabs.  Offerors should ensure that there is no costing information in the technical submittal.  Offerors should not reiterate technical information in the cost submittal. The CD or Flash drive should clearly identify the Offeror and include the name and version number of the virus scanning software that was used to scan the CD or Flash drive before it was submitted. The Offeror shall make no other distribution of its proposal to any other Offeror or Commonwealth official or Commonwealth consultant.  Each proposal page should be numbered for ease of reference.  An official authorized to bind the Offeror to its provisions must sign the proposal. If the official signs the Proposal Cover Sheet (Appendix A to this RFP) and the Proposal Cover Sheet is attached to the Offeror’s proposal, the requirement will be met.  For this RFP, the proposal must remain valid for 120 days or until a contract is fully executed.  If the Issuing Office selects the Offeror’s proposal for award, the contents of the selected Offeror’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  
Each Offeror submitting a proposal specifically waives any right to withdraw or modify it, except that the Offeror may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  An Offeror or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification and signs a receipt for the proposal.  An Offeror may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a new sealed proposal or sealed modification which complies with the RFP requirements.
I-13. Small Diverse Business Information.  The Issuing Office encourages participation by small diverse businesses as prime contractors, and encourages all prime contractors to make a significant commitment to use small diverse businesses as subcontractors and suppliers.
A Small Diverse Business is a DGS-verified minority-owned business, woman-owned business, veteran-owned business or service-disabled veteran-owned business. 
A small business is a business in the United States which is independently owned, not dominant in its field of operation, employs no more than 100 full-time or full-time equivalent employees, and earns less than $7 million in gross annual revenues for building design, $20 million in gross annual revenues for sales and services and $25 million in gross annual revenues for those businesses in the information technology sales or service business.
Questions regarding this Program can be directed to:

Department of General Services

Bureau of Small Business Opportunities

Room 611, North Office Building

Harrisburg, PA 17125

Phone:  (717) 783-3119

Fax:  (717) 787-7052

Email:  gs-bsbo@pa.gov


Website:  www.dgs.state.pa.us
The Department’s directory of BSBO-verified minority, women, veteran and service disabled veteran-owned businesses can be accessed from: Searching for Small Diverse Businesses.

I-14. Economy of Preparation.  Offerors should prepare proposals simply and economically, providing a straightforward, concise description of the Offeror’s ability to meet the requirements of the RFP.  

I-15. Alternate Proposals.  The Issuing Office has identified the basic approach to meeting its requirements, allowing Offerors to be creative and propose their best solution to meeting these requirements.  The Issuing Office will not accept alternate proposals. 

I-16. Discussions for Clarification.  Offerors may be required to make an oral or written clarification of their proposals to the Issuing Office to ensure thorough mutual understanding and Offeror responsiveness to the solicitation requirements.  The Issuing Office will initiate requests for clarification.  Clarifications may occur at any stage of the evaluation and selection process prior to contract execution.
I-17. Prime Contractor Responsibilities.  The contract will require the selected Offeror to assume responsibility for all services offered in its proposal whether it produces them itself or by subcontract.  The Issuing Office will consider the selected Offeror to be the sole point of contact with regard to contractual matters.
I-18. Proposal Contents.  
I-1. Confidential Information.  The Commonwealth is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Offerors’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Offerors should not label proposal submissions as confidential or proprietary or trade secret protected.  Any Offeror who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection c. below and must additionally provide a redacted version of its proposal, which removes only the confidential proprietary information and trade secrets, for required public disclosure purposes. 
I-2. Commonwealth Use.  All material submitted with the proposal shall be considered the property of the Commonwealth of Pennsylvania and may be returned only at the Issuing Office’s option.  The Commonwealth has the right to use any or all ideas not protected by intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Offeror copyright designations contained on proposals, the Commonwealth shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.
I-3. Public Disclosure.  After the award of a contract pursuant to this RFP, all proposal submissions are subject to disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests. Refer to Appendix B of the RFP for a Trade Secret Confidential Proprietary Information Notice Form that may be utilized as the signed written statement, if applicable.    If financial capability information is submitted in response to Part II of this RFP such financial capability information is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).
I-19. Best and Final Offers.  
1. While not required, the Issuing Office reserves the right to conduct discussions with Offerors for the purpose of obtaining “best and final offers.”  To obtain best and final offers from Offerors, the Issuing Office may do one or more of the following, in any combination and order:
i. Schedule oral presentations;

ii. Request revised proposals; 

iii. Conduct a reverse online auction; and

iv. Enter into pre-selection negotiations.
2. The following Offerors will not be invited by the Issuing Office to submit a Best and Final Offer:

· Those Offerors, which the Issuing Office has determined to be not responsible or whose proposals the Issuing Office has determined to be not responsive.

· Those Offerors, which the Issuing Office has determined in accordance with Part III, Section III-5, from the submitted and gathered financial and other information, do not possess the financial capability, experience or qualifications to assure good faith performance of the contract. 

· Those Offerors whose score for their technical submittal of the proposal is less than 70% of the total amount of technical points allotted to the technical criterion. 

The issuing office may further limit participation in the best and final offers process to those remaining responsible offerors which the Issuing Office has, within its discretion, determined to be within the top competitive range of responsive proposals. 

3. The Evaluation Criteria found in Part III, Section III-4, shall also be used to evaluate the Best and Final offers.  
4. Price reductions offered through any reverse online auction shall have no effect upon the Offeror’s Technical Submittal.  Dollar commitments to Small Diverse Businesses can be reduced only in the same percentage as the percent reduction in the total price offered through any reverse online auction or negotiations.  

I-20. News Releases.  Offerors shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office.

I-21. Restriction of Contact.  From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Offeror’s proposal.  If the Issuing Office later discovers that the Offeror has engaged in any violations of this condition, the Issuing Office may reject the offending Offeror’s proposal or rescind its contract award.  Offerors must agree not to distribute any part of their proposals beyond the Issuing Office.  An Offeror who shares information contained in its proposal with other Commonwealth personnel and/or competing Offeror personnel may be disqualified.

I-22. Issuing Office Participation.  Offerors shall provide all services, supplies, facilities, and other support necessary to complete the identified work, except as otherwise provided in this Part I, Section I-22.  
I-23. Term of Contract.  The term of the contract will commence on the Effective Date and will end twenty (20) years after the Initial Energy Delivery Date.  The Initial Energy Delivery Date shall be the date that the electric generation output from the fully constructed and commissioned PV system is first delivered to the FTIG utility account.  This Initial Energy Delivery Date shall occur no later than December 31, 2016.
The Issuing Office will fix the Effective Date after the contract has been fully executed by the selected Offeror and by the Commonwealth and all approvals required by Commonwealth contracting procedures have been obtained.  The selected Offeror shall not start the performance of any work prior to the Effective Date of the contract and the Commonwealth shall not be liable to pay the selected Offeror for any service or work performed or expenses incurred before the Effective Date of the contract.

I-24. Offeror’s Representations and Authorizations.  By submitting its proposal, each Offeror understands, represents, and acknowledges that:

A. All of the Offeror’s information and representations in the proposal are material and important, and the Issuing Office may rely upon the contents of the proposal in awarding the contract(s).  The Commonwealth shall treat any misstatement, omission or misrepresentation as fraudulent concealment of the true facts relating to the Proposal submission, punishable pursuant to 18 Pa. C.S. § 4904.

B. The Offeror has arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other Offeror or potential offeror.

C. The Offeror has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is an Offeror or potential offeror for this RFP, and the Offeror shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar of Events of this RFP.

D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

E. The Offeror makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F. To the best knowledge of the person signing the proposal for the Offeror, the Offeror, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as the Offeror has disclosed in its proposal.

G. To the best of the knowledge of the person signing the proposal for the Offeror and except as the Offeror has otherwise disclosed in its proposal, the Offeror has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Offeror that is owed to the Commonwealth.

H. The Offeror is not currently under suspension or debarment by the Commonwealth, any other state or the federal government, and if the Offeror cannot so certify, then it shall submit along with its proposal a written explanation of why it cannot make such certification.

I. The Offeror has not made, under separate contract with the Issuing Office, any recommendations to the Issuing Office concerning the need for the services described in its proposal or the specifications for the services described in the proposal.

J. Each Offeror, by submitting its proposal, authorizes Commonwealth agencies to release to the Commonwealth information concerning the Offeror's Pennsylvania taxes, unemployment compensation and workers’ compensation liabilities.

K. Until the selected Offeror receives a fully executed and approved written contract from the Issuing Office, there is no legal and valid contract, in law or in equity, and the Offeror shall not begin to perform.

I-25. Notification of Selection.  
A. Contract Negotiations.  The Issuing Office will notify all Offerors in writing of the Offeror selected for contract negotiations after the Issuing Office has determined, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Issuing Office.

B. Award.  Offerors whose proposals are not selected will be notified when contract negotiations have been successfully completed and the Issuing Office has received the final negotiated contract signed by the selected Offeror.

I-26. Debriefing Conferences.  Upon notification of award, Offerors whose proposals were not selected will be given the opportunity to be debriefed. The Issuing Office will schedule the debriefing at a mutually agreeable time.  The debriefing will not compare the Offeror with other Offerors, other than the position of the Offeror’s proposal in relation to all other Offeror proposals.  An Offeror’s exercise of the opportunity to be debriefed does not constitute nor toll the time for filing a protest (See Section I-27 of this RFP).
I-27. RFP Protest Procedure.  The RFP Protest Procedure is on the DGS website at 
http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Supplier%20Service%20Center/Pages/default.aspx.  A protest by a party not submitting a proposal must be filed within seven days after the protesting party knew or should have known of the facts giving rise to the protest, but no later than the proposal submission deadline specified in the Calendar of Events of the RFP.  Offerors may file a protest within seven days after the protesting Offeror knew or should have known of the facts giving rise to the protest, but in no event may an Offeror file a protest later than seven days after the date the notice of award of the contract is posted on the DGS website.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office.  To be timely, the protest must be received by 4:00 p.m. on the seventh day.
I-28. Use of Electronic Versions of this RFP.  This RFP is being made available by electronic means.  If an Offeror electronically accepts the RFP, the Offeror acknowledges and accepts full responsibility to insure that no changes are made to the RFP.  In the event of a conflict between a version of the RFP in the Offeror’s possession and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.

I-29. Information Technology Bulletins.  This RFP is subject to the Information Technology Bulletins (ITB’s) issued by the Office of Administration, Office for Information Technology (OA-OIT).  ITB’s may be found at http://www.portal.state.pa.us/portal/server.pt?open=512&objID=416&PageID=210791&mode=2
All proposals must be submitted on the basis that all ITBs are applicable to this procurement.   It is the responsibility of the Offeror to read and be familiar with the ITBs.  Notwithstanding the foregoing, if the Offeror believes that any ITB is not applicable to this procurement, it must list all such ITBs in its technical submittal, and explain why it believes the ITB is not applicable.  The Issuing Office may, in its sole discretion, accept or reject any request that an ITB not be considered to be applicable to the procurement.  The Offeror’s failure to list an ITB will result in its waiving its right to do so later, unless the Issuing Office, in its sole discretion, determines that it would be in the best interest of the Commonwealth to waive the pertinent ITB. 
PART  II
PROPOSAL REQUIREMENTS

Offerors must submit their proposals in the format, including heading descriptions, outlined below.  To be considered, the proposal must respond to all requirements in this part of the RFP.  Offerors should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an appendix to the Proposal.  All cost data relating to this proposal and all Small Diverse Business cost data should be kept separate from and not included in the Technical Submittal.  Each Proposal shall consist of the following three separately sealed submittals:  

A. Technical Submittal, which shall be a response to RFP Part II, Sections II‑1 through
II‑8;

B. Small Diverse Business participation submittal, in response to RFP Part II, Section II‑9; and 

C. Cost Submittal, in response to RFP Part II, Section II‑10.
The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the Offeror’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

The Issuing Office may make investigations as deemed necessary to determine the ability of the Offeror to perform the Project, and the Offeror shall furnish to the Issuing Office all requested information and data.  The Issuing Office reserves the right to reject any proposal if the evidence submitted by, or investigation of, such Offeror fails to satisfy the Issuing Office that such Offeror is properly qualified to carry out the obligations of the RFP and to complete the Project as specified.

II-1. Statement of the Problem.  State in succinct terms your understanding of the problem presented or the service required by this RFP.

II-2. Management Summary.  Include a narrative description of the proposed effort and a list of the items to be delivered or services to be provided. 

II-3. Work Plan.  Describe in narrative form your technical plan for accomplishing the work.  Use the task descriptions in Part IV of this RFP as your reference point.  Modifications of the task descriptions are permitted; however, reasons for changes should be fully explained.  Indicate the number of person hours allocated to each task.  Include a Program Evaluation and Review Technique (PERT) or similar type display, time related, showing each event.  If more than one approach is apparent, comment on why you chose this approach.

II-4. Prior Experience.  Include experience in installation of a Solar PV System similar to the size and scope of the project requested in this RFP.  Offerors, shall provide, at a minimum:

Number of years in business, current licenses and/or Registrations held that are relevant to this project, PV Plant and Power Purchase Agreement Experience, and Projects completed within PA.  
Experience shown should be work done by individuals who will be assigned to this project as well as that of your company.  Studies or projects referred to must be identified and the name of the customer shown, including the name, address, and telephone number of the responsible official of the customer, company, or agency who may be contacted.  At a minimum three (3) references (current or recent past) must be provided. References should be those contract personnel who can provide an opinion as to the quality, timeliness and acceptability of services performed.
In addition, the Offeror must provide a list of every contract held with any entity, public or private for the for the installation of a Solar PV System.  Include the following for each listed contract: 

a. The contracting entity; 

b. Nature of the contract; 

c. Value or dollar amount of the contract;

d. Intended initial term and any subsequent term(s) or renewal option(s) contemplated by the contract; 

e. If the contract was canceled or terminated;

f. If applicable, reason for ending, canceling or terminating the contract; and

g. Name, title, address, phone number, and email address of the responsible official of the customer, company, or agency who may be contacted for verification of the provided information or for additional information.

In addition, Offerors shall indicate any changes in the Offeror’s company structure, such as mergers or acquisitions in the last five (5) years or any such anticipated changes in the future and disclose any lawsuits or other similar legal proceedings against the company within the past five (5) years relating to the services for which the Offeror is submitting a proposal.  An Offeror need not provide any information that is not material and non-public, if doing so would be a violation of Federal or State law.
II-5. Personnel.  Include a site management organization chart identifying the individuals to fill key roles during construction of the Solar PV System and in the ongoing operation and maintenance of the system after the completion of construction.  Show where these personnel will be physically located during the time they are engaged in the Project.  For these key personnel (which includes a Project Manager), include the employee’s name and, through a resume or similar document, the Project personnel’s education, experience, current licensures held, and any relevant accomplishments, which are pertinent to the construction/installation and maintenance of a solar PV System.  Indicate the responsibilities each individual will have in this Project, time allocated to this project and how long each has been with your company.  Identify by name any subcontractors you intend to use and the services they will perform.
II-6. Training.  If appropriate, indicate recommended training of agency personnel.  Include the agency personnel to be trained, the number to be trained, duration of the program, place of training, curricula, training materials to be used, number and frequency of sessions, and number and level of instructors.  
II-7. Financial Capability.  Describe your company’s financial stability and economic capability to perform the contract requirements.  Provide your company’s financial statements (audited, if available) for the past three fiscal years.  Financial statements must include the company’s Balance Sheet and Income Statement or Profit/Loss Statements.  Also include a Dun & Bradstreet comprehensive report, if available.  If your company is a publicly traded company, please provide a link to your financial records on your company website in lieu of providing hardcopies.  The Commonwealth reserves the right to request additional information it deems necessary to evaluate an Offeror’s financial capability.
II-8. Objections and Additions to Standard Contract Terms and Conditions.  The Offeror will identify which, if any, of the terms and conditions (contained in Part V) it would like to negotiate and what additional terms and conditions the Offeror would like to add to the standard contract terms and conditions.  The Offeror’s failure to make a submission under this paragraph will result in its waiving its right to do so later, but the Issuing Office may consider late objections and requests for additions if to do so, in the Issuing Office’s sole discretion, would be in the best interest of the Commonwealth.  The Issuing Office may, in its sole discretion, accept or reject any requested changes to the standard contract terms and conditions.  The Offeror shall not request changes to the other provisions of the RFP, nor shall the Offeror request to completely substitute its own terms and conditions for Part V.  All terms and conditions must appear in one integrated contract.  The Issuing Office will not accept references to the Offeror’s, or any other, online guides or online terms and conditions contained in any proposal.

Regardless of any objections set out in its proposal, the Offeror must submit its proposal, including the cost proposal, on the basis of the terms and conditions set out in Part V.  The Issuing Office will reject any proposal that is conditioned on the negotiation of the terms and conditions set out in Part V or to other provisions of the RFP as specifically identified above.  
II-9. Small Diverse Business Participation Submittal.  
a. To receive credit for being a Small Diverse Business or for subcontracting with a Small Diverse Business (including purchasing supplies and/or services through a purchase agreement), an Offeror must include proof of Small Diverse Business qualification in the Small Diverse Business participation submittal of the proposal, as indicated below:

A Small Diverse Business verified by BSBO as a Small Diverse Business must provide a photocopy of its DGS issued certificate entitled “Notice of Small Business Self-Certification and Small Diverse Business Verification” indicating its diverse status.
b. In addition to the above certificate, the Offeror must include in the Small Diverse Business participation submittal of the proposal the following information:

· All Offerors must include a numerical percentage which represents the total percentage of the work (as a percentage of the total cost in the Cost Submittal) to be performed by the Offeror and not by subcontractors and suppliers.  

· All Offerors must include a numerical percentage which represents the total percentage of the total cost in the Cost Submittal that the Offeror commits to paying to Small Diverse Businesses (SDBs) as subcontractors. To support its total percentage SDB subcontractor commitment, Offeror must also include: 

· The percentage and dollar amount of each subcontract commitment to a Small Diverse Business;

· The name of each Small Diverse Business.  The Offeror will not receive credit for stating that after the contract is awarded it will find a Small Diverse Business. 

· The services or supplies each Small Diverse Business will provide, including the timeframe for providing the services or supplies.

· The location where each Small Diverse Business will perform services.

· The timeframe for each Small Diverse Business to provide or deliver the goods or services.

· A subcontract or letter of intent signed by the Offeror and the Small Diverse Business (SDB) for each SDB identified in the SDB Submittal.  The subcontract or letter of intent must identify the specific work, goods or services the SDB will perform, how the work, goods or services relates to the project, and the specific timeframe during the term of the contract and any option/renewal periods when the work, goods or services will be performed or provided.  In addition, the subcontract or letter of intent must identify the fixed percentage commitment and associated estimated dollar value that each SDB will receive based on the total value of the initial term of the contract as provided in the Offeror's Cost Submittal.  Attached is a letter of intent template (Appendix C) which may be used to satisfy these requirements. 

· The name, address and telephone number of the primary contact person for each Small Diverse Business.

· The total percentages and each SDB subcontractor commitment will become contractual obligations once the contract is fully executed.

· The name and telephone number of the Offeror’s project (contact) person for the Small Diverse Business information.

c. The Offeror is required to submit two copies of its Small Diverse Business participation submittal.  The submittal shall be clearly identified as Small Diverse Business information and sealed in its own envelope, separate from the remainder of the proposal.

d. A Small Diverse Business can be included as a subcontractor with as many prime contractors as it chooses in separate proposals.

e. An Offeror that qualifies as a Small Diverse Business and submits a proposal as a prime contractor is not prohibited from being included as a subcontractor in separate proposals submitted by other Offerors.

II-10. Cost Submittal.  The information requested in this Part II, Section II-10 shall constitute the Cost Submittal.  The Cost Submittal (Appendix D) shall be placed in a separate sealed envelope within the sealed proposal, separated from the technical submittal.  The total proposed cost shall be broken down into the components set forth in the Cost Submittal Worksheet.  Offerors should not include any assumptions in their cost submittals.  If the Offeror includes assumptions in its cost submittal, the Issuing Office may reject the proposal.  Offerors should direct in writing to the Issuing Office pursuant to Part I, Section I-9, of this RFP any questions about whether a cost or other component is included or applies.  All Offerors will then have the benefit of the Issuing Office’s written answer so that all proposals are submitted on the same basis.

The Issuing Office will reimburse the selected Offeror for work satisfactorily performed after execution of a written contract and the start of the contract term, in accordance with contract requirements, and only after the Issuing Office has issued a notice to proceed.

II-11. Domestic Workforce Utilization Certification.  Complete and sign the Domestic Workforce Utilization Certification contained in Appendix E of this RFP. Offerors who seek consideration for this criterion must submit in hardcopy the signed Domestic Workforce Utilization Certification Form in the same sealed envelope with the Technical Submittal.
II-12. Lobbying Certification and Disclosure.  With respect to an award of a federal contract, grant, or cooperative agreement exceeding $100,000 or an award of a federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000 all recipients must certify that they will not use federal funds for lobbying and must disclose the use of non-federal funds for lobbying by filing required documentation.  Offerors must complete and return the Lobbying Certification Form and the Disclosure of Lobbying Activities Form, which are attached to and made a part of this RFP (Appendix F).  The completed and signed Lobbying Certification Form and the Disclosure of Lobbying Activities Form should be submitted in the same sealed envelope with the Technical Submittal.  Commonwealth agencies will not contract with outside firms or individuals to perform lobbying services, regardless of the source of funds.

PART  III

CRITERIA  FOR  SELECTION

III-1. Mandatory Responsiveness Requirements.  To be eligible for selection, a proposal must be:

a. Timely received from an Offeror; 

b. Properly signed by the Offeror.

III-2. Technical Nonconforming Proposals.  The two (2) Mandatory Responsiveness Requirements set forth in Section III-1 above (A-B) are the only RFP requirements that the Commonwealth will consider to be non-waivable. The Issuing Office reserves the right, in its sole discretion, to (1) waive any other technical or immaterial nonconformities in an Offeror’s proposal, (2) allow the Offeror to cure the nonconformity, or (3) consider the nonconformity in the scoring of the Offeror’s proposal.

III-3. Evaluation.  The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  Independent of the committee, BSBO will evaluate the Small Diverse Business participation submittal and provide the Issuing Office with a rating for this component of each proposal.  The Issuing Office will notify in writing of its selection for negotiation the responsible Offeror whose proposal is determined to be the most advantageous to the Commonwealth as determined by the Issuing Office after taking into consideration all of the evaluation factors.

III-4. Evaluation Criteria.  The following criteria will be used in evaluating each proposal: 
a. Technical: The Issuing Office has established the weight for the Technical criterion for this RFP as 30 % of the total points.  Evaluation will be based upon the following in order of importance:  
V Understanding the Problem/Soundness of Approach

VI Offeror Qualification/Personnel Qualifications
The final Technical scores are determined by giving the maximum number of technical points available to the proposal with the highest raw technical score.  The remaining proposals are rated by applying the Technical Scoring Formula set forth at the following webpage:  http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/default.aspx.
b. Cost:  The Issuing Office has established the weight for the Cost criterion for this RFP as 50 % of the total points.  The cost criterion is rated by giving the proposal with the lowest total cost the maximum number of Cost points available.  The remaining proposals are rated by applying the Cost Formula set forth at the following webpage:  http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/default.aspx.
c. Small Diverse Business Participation: 
BSBO has established the weight for the Small Diverse Business (SDB) participation criterion for this RFP as 20 % of the total points.  Each SDB participation submittal will be rated for its approach to enhancing the utilization of SDBs in accordance with the below-listed priority ranking and subject to the following requirements:

A. A business submitting a proposal as a prime contractor must perform 60% of the total contract value to receive points for this criterion under any priority ranking.
B. To receive credit for an SDB subcontracting commitment, the SDB subcontractor must perform at least fifty percent (50%) of the work subcontracted to it.

C. A significant subcontracting commitment is a minimum of five percent (5%) of the total contract value.  
D. A subcontracting commitment less than five percent (5%) of the total contract value is considered nominal and will receive reduced or no additional SDB points depending on the priority ranking.
Priority Rank 1:  Proposals submitted by SDBs as prime offerors will receive 150 points.  In addition, SDB prime offerors that have significant subcontracting commitments to additional SDBs may receive up to an additional 50 points (200 points total available).

Subcontracting commitments to additional SDBs are evaluated based on the proposal offering the highest total percentage SDB subcontracting commitment.  All other Offerors will be scored in proportion to the highest total percentage SDB subcontracting commitment within this ranking.  See formula below.
Priority Rank 2:  Proposals submitted by SDBs as prime contractors, with no or nominal subcontracting commitments to additional SDBs, will receive 150 points.

Priority Rank 3:  Proposals submitted by non-small diverse businesses as prime contractors, with significant subcontracting commitments to SDBs, will receive up to 100 points. Proposals submitted with nominal subcontracting commitments to SDBs will receive points equal to the percentage level of their total SDB subcontracting commitment.

SDB subcontracting commitments are evaluated based on the proposal offering the highest total percentage SDB subcontracting commitment.  All other Offerors will be scored in proportion to the highest total percentage SDB subcontracting commitment within this ranking.  See formula below.
Priority Rank 4:  Proposals by non-small diverse businesses as prime contractors with no SDB subcontracting commitments shall receive no points under this criterion.

To the extent that there are multiple SDB Participation submittals in Priority Rank 1 and/or Priority Rank 3 that offer significant subcontracting commitments to SDBs, the proposal offering the highest total percentage SDB subcontracting commitment shall receive the highest score (or additional points) available in that Priority Rank category and the other proposal(s) in that category shall be scored in proportion to the highest total percentage SDB subcontracting commitment.  Proportional scoring is determined by applying the following formula:

SDB % Being Scored                x         Points/Additional    =       Awarded/Additional

Highest % SDB Commitment 
       Points Available*

SDB Points

Priority Rank 1 = 50 Additional Points Available

Priority Rank 3 = 100 Total Points Available
Please refer to the following webpage for an illustrative chart which shows SDB scoring based on a hypothetical situation in which the Commonwealth receives proposals for each Priority Rank:

http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/default.aspx.
d. Domestic Workforce Utilization:  Any points received for the Domestic Workforce Utilization criterion are bonus points in addition to the total points for this RFP.  The maximum amount of bonus points available for this criterion is 3% of the total points for this RFP.
To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its commitment to use domestic workforce in the fulfillment of the contract.  Maximum consideration will be given to those Offerors who will perform the contracted direct labor exclusively within the geographical boundaries of the United States or within the geographical boundaries of a country that is a party to the World Trade Organization Government Procurement Agreement.  Those who propose to perform a portion of the direct labor outside of the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement will receive a correspondingly smaller score for this criterion.  See the following webpage for the Domestic Workforce Utilization Formula:

http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/default.aspx.
 Offerors who seek consideration for this criterion must submit in hardcopy the signed Domestic Workforce Utilization Certification Form in the same sealed envelope with the Technical Submittal. The certification will be included as a contractual obligation when the contract is executed.
III-5. Offeror Responsibility.  To be responsible, an Offeror must submit a responsive proposal and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance of the contract.

In order for an Offeror to be considered responsible for this RFP and therefore eligible for selection for best and final offers or selection for contract negotiations:

a. The total score for the technical submittal of the Offeror’s proposal must be greater than or equal to 70% of the available technical points; and
b. The Offeror’s financial information must demonstrate that the Offeror possesses the financial capability to assure good faith performance of the contract.    The Issuing Office will review the Offeror’s previous three financial statements, any additional information received from the Offeror, and any other publicly-available financial information concerning the Offeror, and assess each Offeror’s financial capacity based on calculating and analyzing various financial ratios, and comparison with industry standards and trends. 
An Offeror which fails to demonstrate sufficient financial capability to assure good faith performance of the contract as specified herein may be considered by the Issuing Office, in its sole discretion, for Best and Final Offers or contract negotiation contingent upon such Offeror providing contract performance security for the first contract year cost proposed by the Offeror in a form acceptable to the Issuing Office.  Based on the financial condition of the Offeror, the Issuing Office may require a certified or bank (cashier’s) check, letter of credit, or a performance bond conditioned upon the faithful performance of the contract by the Offeror.  The required performance security must be issued or executed by a bank or surety company authorized to do business in the Commonwealth. The cost of the required performance security will be the sole responsibility of the Offeror and cannot increase the Offeror’s cost proposal or the contract cost to the Commonwealth. 

Further, the Issuing Office will award a contract only to an Offeror determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.

III-6. Final Ranking and Award.
1. After any best and final offer process conducted, the Issuing Office will combine the evaluation committee’s final technical scores, BSBO’s final small diverse business participation scores, the final cost scores, and (when applicable) the domestic workforce utilization scores, in accordance with the relative weights assigned to these areas as set forth in this Part.
2. The Issuing Office will rank responsible offerors according to the total overall score assigned to each, in descending order.

3. The Issuing Office must select for contract negotiations the offeror with the highest overall score; PROVIDED, HOWEVER, THAT AN AWARD WILL NOT BE MADE TO AN OFFEROR WHOSE PROPOSAL RECEIVED THE LOWEST TECHNICAL SCORE AND HAD THE LOWEST COST SCORE OF THE RESPONSIVE PROPOSALS RECEIVED FROM RESPONSIBLE OFFERORS. IN THE EVENT SUCH A PROPOSAL ACHIEVES THE HIGHEST OVERALL SCORE, IT SHALL BE ELIMINATED FROM CONSIDERATION AND AWARD SHALL BE MADE TO THE OFFEROR WITH THE NEXT HIGHEST OVERALL SCORE.

4. The Issuing Office has the discretion to reject all proposals or cancel the request for proposals, at any time prior to the time a contract is fully executed, when it is in the best interests of the Commonwealth. The reasons for the rejection or cancellation shall be made part of the contract file.

PART  IV

WORK  STATEMENT

a) Objectives.

(1) General.  The Department of General Services has issued this RFP in order to obtain a qualified Offeror to construct, own, operate, and maintain a Solar PV System on behalf of the DMVA.  The PV System will be constructed at Ft. Indiantown Gap (FTIG), located near Annville, PA, on land to be leased by the selected Offeror.  FTIG is DMVA’s headquarters and is home to the PA Army and Air National Guard, the Eastern Army National Guard Training Site, Muir Army Airfield, and a number of additional training sites, maneuver areas, firing ranges, and bivouac sites.  
(2) Specific.  
· DMVA is undertaking this project in response to a Federal requirement related to renewable energy projects.  DMVA is to purchase 7.5% of its electricity needs through the implementation of a small-scale renewable energy project. 
· The selected Offeror will be compensated for this project solely through DMVA’s purchase of the electric generation output of the PV System.  
· Ownership of the Solar PV system will transfer to DMVA and the land lease agreement with the selected Offeror will terminate upon the expiration of the Contract.

b) Nature and Scope of the Project.  
i.) The selected Offeror shall provide comprehensive design, construction, startup, commissioning, operation, and maintenance services for the Solar PV system.  The Solar PV system shall be designed to meet the following three objectives:

A. The US Government has mandated that 7.5% of DMVA’s Commonwealth-wide federal electricity usage be generated by renewable resources.  Therefore, the PV plant must be designed in a manner to ensure its net energy output will satisfy a minimum of 3,180,750 kWh of DMVA’s annual federal electricity needs.  

B. DMVA’s annual federal electricity usage has averaged roughly 43,000 megawatt-hours (MWh) over the three previous fiscal years.  During this period, 7.5% of their annual usage has ranged between 3,045 MWh and 3,412 MWh, respectively.  Detailed monthly electricity consumption for DMVA as a whole and the FTIG account alone are provided in Appendix G – DMVA FTIG Electricity Usage Interval Data.
C. The PV plant must be designed such that the total nameplate wattage net energy output of the Solar PV plant from one or more inverters is less than 3.0 megawatts (MW) net energy.  The purpose of this requirement is to satisfy requirements for Net-Metering applications dictated by MetEd’s PUC approved electricity tariff.

ii.) If the PV Plant maximum energy output is greater than 10% of FTIG’s annualized purchase of electricity, FTIG must pay for its share of stranded costs (to prevent inter-class or intra-class shifting).  Therefore, if PV System energy output exceeds 10% of FTIG’s annualized purchase of electricity, the selected Offeror is responsible for all additional stranded costs imposed by the utility.

c) Requirements.  

(1) General Requirements.
· The selected Offeror shall provide a project encompassing the design, construction, and installation of a ground mounted Solar PV System to be located at the site designated in the Site Description/Suitability Assessment (SD/SA) enclosed as Appendix H - PAARNG Solar Array SDSA Final Report.  This project shall include:

· Design

· Engineering

· Project management

· Environmental Permitting

· Site Prep work

· Construction Management

· Foundation construction

· Installation of all equipment

· Completion of the connection/interface of the solar PV plant with the FTIG 13.2 kV electrical distribution system.
· Start-up and commissioning

· PV Plant testing

· Operation and maintenance

· The Selected Offer shall design and construct the Solar PV system such that:

· The generation output will ensure DMVA meets or exceeds the federal requirement for 7.5% renewable electricity requirement described in Section IV-2, Paragraph A.1.

Compliance with this requirement will be measured during the term of the Contract by comparing the total annual net energy (kWh) provided to DMVA from the Solar PV System to 7.5% of DMVA’s total federal electricity usage for U.S. (Federal) Fiscal Year 2014 as provided in Appendix G – DMVA FTIG Electricity Usage Interval Data .  The kWh quantity provided from the Solar PV System to DMVA must meet or exceed 7.5% of DMVA’s federal electricity usage during the U.S. Fiscal Year 2014 baseline during each Contract year.
· The total nameplate power output of the Solar PV system is less than or equal to 3.0 MW in order to meet MetEd/First Energy maximum output requirements to be considered a “net-metering” application.
· The Project Plan must be approved and signed by a Professional Engineer.

(2) Land Lease.
· The selected Offeror is required to lease from DMVA the land designated as the Lease Area in the SD/SA provided in Appendix H -  PAARNG Solar Array SDSA Final Report.
· A sample of the lease and applicable terms are located in Appendix I – Real Estate Lease Agreement.  The Commonwealth will not negotiate the terms of the lease.  
(3) Technical Requirements.
· The PV System shall comply with all requirements of the latest version of Institute of Electrical and Electronics, Inc. (IEEE) 1547 “Standard for Interconnecting Distributed Resources with Electric Power Systems.”
· The PV System inverter system shall comply with all requirements of the latest version of Underwriters Laboratories (UL) 1741, “Standard for Inverters, Converters, Controllers, and Interconnection System Equipment For Use With Distributed Energy Resources.”
· The PV System installation, facilities, and equipment must comply with all applicable national, state, and local construction codes and all operation and maintenance-related safety codes, such as the NFPA 70 National Electric Code (NEC), the National Electric Safety Code (NESC), and Occupational Safety and Health Administration (OSHA) regulations.
· The PV System design, engineering, construction, interconnection, startup, and testing shall follow the applicable codes, standards, and publications that are in effect at the time of project initiation, and which are consistent with industry standards.  The codes and standards utilized shall be the latest editions in effect at the project effective date.  
· The PV system materials and components shall be manufactured within the scope of UL, shall conform to UL standards, and have an applied UL listing mark.  If no UL compliance is available, material and equipment will be labeled or listed by a nationally recognized testing laboratory.  Where codes do not govern specific features of the equipment or system, equipment manufacturer specifications and widely accepted industry standards shall apply.  Where local codes or ordinances impact the design, the selected Offeror and FTIG shall jointly address these instances with the appropriate jurisdiction.
· The PV System shall be capable of being isolated from the FTIG distribution system of a lockable, visible-break isolation device to be located between the PV Plant and the point of interconnection with the distribution system.  This device must be accessible by FTIG and First Energy.
· The PV System shall meet, at a minimum, the technical requirements outlined by First Energy in Appendix J- Distribution Engineering Practices, “Technical Requirements for the Interconnection of Customer-Owned Generation to the FirstEnergy Distribution System” dated November 17, 2014  or a more current version, if available.  The Solar PV System shall consist of the Solar Plant equipment/components plus all additional equipment components required to complete the interconnection of the Solar PV Plant to the FTIG electrical distribution system.  

· FirstEnergy requires a single meter that supplies energy at the point of interconnection.

(4) Construction Requirements.  The selected Offeror shall:
· Perform all construction work during FTIG normal work days and hours, Monday through Friday 7:00 AM to 6:30 PM, excluding Federal holidays.  The Selected offeror may request to work additional hours on regular workdays or on Federal holidays subject to DMVA approval.  DMVA is under no obligation to approve such a request and the withholding of approval shall not be grounds for the selected Offeror to claim adverse impact or otherwise justify a delay in construction.
· Abide by all load limits established by PennDOT and FTIG.

· Be responsible for making all excavations in a safe manner and consistent with the requirements of the Occupational Safety and Health Administration (OSHA).  
· Comply with all state, federal, and local fire prevention regulations.
· Reimburse FTIG for all costs of electricity it uses during construction and construction related activities.
(5) Operation and Maintenance Requirements.
· MetEd or DMVA may temporarily disconnect the Solar PV System upon occurrence of the following conditions:

· For scheduled outages upon reasonable notice.  FTIG will provide a minimum one-week notice for a FTIG initiated scheduled outage

· For unscheduled outage or emergency conditions

· If DMVA or MetEd determines that the Solar PV System is not operating in a manner consistent with the terms of this contract.

· If DMVA or MetEd determines that continued operation of the Solar PV System is a safety hazard to DMVA or MetEd personnel or to the general public.

· Interconnection equipment used by the Solar PV System is de-listed by the nationally recognized testing laboratory that provided the listing when the interconnection was initially approved and DMVA or MetEd determines that as a result, the continued operation of the Solar PV System has the potential to cause a safety, reliability, or power quality problem.

(6) Transfer of Ownership Requirements.
· Ownership of the Solar PV System, Inverters, all associated wiring, control system, support structures, and all site improvements shall transfer to DMVA upon the expiration of the Contract.

· All land leases and right-of-ways shall terminate upon the expiration of the Contract, unless specified otherwise in writing by the Commonwealth.

· Any existing warranties still in effect for any equipment or components of the Solar PV System shall transfer to DMVA upon expiration of the Contract.

(7) Emergency Preparedness.  To support continuity of operations during an emergency, including a pandemic, the Commonwealth needs a strategy for maintaining operations for an extended period of time. One part of this strategy is to ensure that essential contracts that provide critical business services to the Commonwealth have planned for such an emergency and put contingencies in place to provide needed goods and services. 
· Describe how you anticipate such a crisis will impact your operations.
· Describe your emergency response continuity of operations plan. Please attach a copy of your plan, or at a minimum, summarize how your plan addresses the following aspects of pandemic preparedness:

A. Employee training (describe your organization’s training plan, and how frequently your plan will be shared with employees)
B. Identified essential business functions and key employees (within your organization) necessary to carry them out
C. Contingency plans for: 
a. How your organization will handle staffing issues when a portion of key employees are incapacitated due to illness.

b. How employees in your organization will carry out the essential functions if contagion control measures prevent them from coming to the primary workplace. 
D. How your organization will communicate with staff and suppliers when primary communications systems are overloaded or otherwise fail, including key contacts, chain of communications (including suppliers), etc.
E. How and when your emergency plan will be tested, and if the plan will be tested by a third-party.
d) Tasks. The Offeror must describe in detail its comprehensive work plan for providing each of the tasks as outlined in Part IV.  The Offeror’s proposal must be written such that the Offeror describes its method of providing each service requested and is not merely restating the task. 
i.) General.
A. The selected Offeror will own, operate, and maintain the system for the duration of the contract term.  The site will be leased to the selected Offeror from the effective date of the Contract and continue for a period not to exceed 20 years after the Initial Energy Delivery Date.
B. The selected Offeror will retain all Renewable Energy Credits (RECs) generated by the Solar PV system.  The Commonwealth is under no obligation to purchase any such RECS.  However, the Commonwealth shall have right of first refusal to purchase all or a portion of the RECs generated by the PV system.  The selected Offeror shall have the right to sell or retire any RECs generated by the PV plant not purchased by the Commonwealth at its discretion.  

In the event the Commonwealth elects to purchase RECs generated by the Solar PV System, the purchase price for the RECs will be determined at the time of the purchase by mutual agreement between the Commonwealth and the selected Offeror with consideration of current market prices.

ii.) Solar PV System Design.
A. Offerors must propose a design for the Solar PV plant and the Solar PV plant site.   The plan shall include, but not be limited to:

· Solar PV System site layout

· Solar PV System Connectivity Plan

· Solar PV System Design Plan

B. Offerors shall specify design requirements for any changes, additions, modifications, etc. to the FTIG electrical distribution system to occur after the completion of the interconnection between the Solar PV System and the FTIG 13.2 kV system.

C. Offerors shall provide cross-sections of proposed roadways, including widths and pavement sections.

D. Offerors must provide a glare analysis of their proposed site layout/provided solar PV panels in relation to IAW Interim Policy, FAA Review of Solar Energy System Projects on Federally Obligated Airports, October 23, 2013.  The glare analysis shall also determine if there is potential for glare of “low potential for after-image” for each flight line represented in the example calculations, found in the SD/SA Report in Appendix H - PAARNG Solar Array SDSA Final Report.   The solar PV panels provided by the selected Offeror shall have a combination of minimal glare and maximum efficiency.  The Offeror shall:
· Use the Solar Glare Hazard Analysis Tool (SGHAT) for the glare analysis/determination, which can be located via the following link: https://share.sandia.gov/phlux
· Reference/comply with OSD Memo, Glint/Glare Issue on or near DOD Aviation Operations, June 11, 2014

· Perform the glare analysis using the selected panel reflective/glare settings

· Utilize actual degree panel tilt (fixed) and degree azimuth of the solar array

· Generate a Final Version of the Notice of Proposed Construction Form 7460-1 for FTIG review and submission to the FAA

E. Offerors shall utilize the SD/SA geotechnical borings/investigation report (Appendix H) that includes the following to design the foundation for the solar array.  Offerors shall perform the vertical pull-out capacity test for the foundation type being proposed.  Offerors shall provide:
· A description of site conditions

· A visual laboratory classification of selected soil samples

· A description of subsurface soil conditions

· Lateral load capacity test results

· An assessment of corrosion potential

Offerors are responsible for obtaining any additional geotechnical information and/or performing any additional testing the Offeror deems necessary to ensure its proposed foundation will meet the requirements of this solicitation.

F. Offerors shall provide a comprehensive statement on the overall power factor control strategy for the entire field from inverter output to the FTIG electrical distribution system. FTIG’s current power factor is consistently lagging, greater than 0.95, and approaches unity periodically.  Offerors are to submit a one-line drawing which is required to illustrate the power factor control/correction strategy.

G. The electrical design shall include the design of equipment grounding and lighting and surge protection for the entire PV Plant site.

H. The selected Offeror shall provide a minimum setback of twenty (20) feet between the perimeter line and any equipment or as directed by local code authorities if more distance is required.  This setback space shall be used as a perimeter road.
I. The selected Offeror shall ensure all roads, storage areas, and other project civil design features meet all local, county, state, and federal design and environmental requirements.

J. The construction site grading and drainage plan shall be designed and installed in accordance with local code and permit requirements.  All structures required for the drainage plan shall comply with PA standard specifications for drainage facilities.

K. The selected Offeror will conduct at FTIG a one-day review of the Solar PV System site layout/connectivity plan/system design prior to the start of the construction.
· The selected Offeror shall provide the PV Solar System site layout/connectivity plan/system design to DMVA a minimum 15 days prior to the scheduled date of this review.

· DMVA will provide comments at the review.  DMVA and the selected Offeror may elect to schedule this review to coincide with a regularly scheduled bi-weekly status meeting.

iii.) Construction Project Management.  The selected Offeror shall:
A. Be responsible for construction and construction management activities related to the PV System, including but not limited to the following:

· Supply of all labor, tools, machinery, equipment, transportation of all equipment, etc. 
· Supply of all temporary office space, sanitary facilities, communications equipment, and drinking water for the selected Offeror’s personnel on site.

B. Appoint a single representative as its Project Manager, as outlined in II-5, to function as the primary point of contact for the Commonwealth during the construction of the PV System.

C. Prepare documentation for, and obtain, all required permits and approvals related to the Solar PV System construction and operation. All costs and fees associated with obtaining permits is the responsibility of the selected Offeror.

D. Coordinate with the Lebanon county Conservation District (LCCD) and generate necessary documentation related to site specific Erosion Control Measures and a National Pollutant Discharge and Elimination System (NPDES) permit.  Project NPDES will become an update to the current NPDES permit for FTIG, permit # PAG-02-0038-09-011, to include FTIG dig permit issued by Reservation Maintenance building number 11-64. In addition to FTIG dig permit, PA-One Call is required.  The selected Offeror must perform continuous monitoring and maintenance of erosion control measures during all construction activities as per the environmental permits, project documents, and in accordance with best practices.

E. Be responsible for constructing and maintaining erosion control in accordance with all the conditions set forth in the NPDES Permit, including arranging for required inspections.

F. Ensure all standard FTIG material delivery and worker check-in procedures are followed by its personnel and its subcontractors.  
G. Provide site security during construction to include perimeter fencing at a minimum.  The selected Offeror may provide additional site security at a level it deems necessary, subject to DMVA approval.

H. Provide daily housekeeping and shall keep the site clean and orderly throughout the duration of construction.  All trash and any other waste materials shall be disposed of in accordance with best industry practices and, the laws and regulations of the Commonwealth, and any applicable local laws, ordinances, etc.

I. Maintain a copy of all drawings, specifications, permits, and vendor installation manuals at the site.

J. Provide storage and maintenance of all installed equipment during the performance of work consistent with the recommendations of the manufacturer of the equipment and best industry practices.

K. Provide permanent equipment marking, labeling, and signage for the project.  Warning signs shall be placed at key areas near equipment, at project entrances, along the perimeter fence, and otherwise as specified in the proposal or project design as specified in OSHA standards.

L. Provide and install temporary construction fences and silt barriers as specified in the applicable permits for the site.

M. Recognize and respect all properties adjacent to the site and use reasonable efforts to minimize disruption to neighbors, e.g. sediment control, dust control, traffic control, trash control, noise control, etc. as applicable.

N. Provide all temporary road and warning signs, flagmen, and equipment as required to safely execute work.

O. Locate and specify all temporary office space, temporary electricity and water requirements, equipment and materials staging areas, security procedures, etc. in a simple site construction work management plan.  This plan should be presented to FTIG for review and approval no later than 60 days prior to the start of construction.

P.  Submit, during the design phase, the location and layout of intended staging areas, parking areas, storage areas, security fencing, office areas, workshops, and other temporary facilities, subject to the review and approval of FTIG.

Q. Be responsible for obtaining any required off-site warehouse pace, temporary parking, staging or laydown areas, etc.

iv.) Construction.  
A. The selected Offeror shall construct the Solar PV system in accordance with the requirements outlined in Section IV-3

B. The selected Offeror shall construct all roads, foundations, electrical systems, ancillary structures, storage facilities, and fencing and erect and commission the PV system in the locations and orientations set forth in the site plan and site layout drawings provided in the SD/SA Report, unless otherwise proposed by the selected Offeror and approved by FTIG.
C. FTIG utilizes a 13.2 kilovolt (kV) three phase electrical distribution system.  The point of interconnection of the PV System to the FTIG distribution system is FTIG utility pole 4303, located near Service Road in the vicinity south of the Blue Mountain Sports Complex.  This is the point of common coupling to the FTIG electrical system.  The PV System circuit shall be connected to FTIG Circuit ID 103.
D. The selected Offeror shall provide an underground 13.2 kV three-phase feeder from the PV system to and up a wooden utility pole located just outside the leased property boundary that holds a pole-mounted air switch with surge arrestors on each side of a switch.  
· The selected Offeror shall provide equipotential grounding and a double pad-locking capability at the air switch.  
· The selected Offeror shall provide overhead line conductors from this pole to the pole P4303 interconnection point mentioned above.  
· FTIG will make the final connection of the conductors to pole P4303.  
· The selected Offeror shall locate the new pole with air switch as required and with guying such that no additional guying is required at the existing FTIG pole P4303.  The overhead conductor size shall be #2 AWG ACSR unless otherwise specified by FTIG.
E. The selected Offeror shall install, own, and maintain a device capable of isolating the Solar PV System from the FTIG distribution system as described in Section IV-3, Paragraph C.6.  
F. The selected Offeror shall integrate the new PV Plant electrical metering to the existing FTIG system.  
· FTIG will provide Power System Software & Integration Requirements during the design phase.  The FTIG Power Management Software is GE PMCS brand and will require a single meter at the PV Plant output and a Modbus serial protocol connection to a PV Plant meter RTU and networked to the GE PMCS main computer located at the FTIG main switchgear.  This network connection from PV Plant RTU to the GE PMCS computer can be accomplished via Ethernet, 485 wiring, or wirelessly.  
· It is the selected Offeror’s responsibility to ensure the PV Plant output information properly connects and is compatible with the existing FTIG GE PMCS system; however, programming and testing of the GE PMCS will be completed by FTIG.  
The PV Plant Metering interconnection to FTIG’s GE PMCS system suggested by the Offeror is subject to the approval of FTIG in order to ensure compatibility.
G. In accordance with all applicable electrical construction standards, the selected Offeror shall ensure all electrical equipment is guarded from accidental contact and access is restricted accordingly.  Additional security measures (e.g. perimeter fencing, exterior lighting, security cameras, etc.) shall be the responsibility of the selected Offeror, including ongoing costs such as maintenance and electricity needs.  The selected Offeror may provide additional security measures above and beyond applicable electrical construction standards upon approval by DMVA.
H. The selected Offeror shall route all field routed electrical collection systems in a neat and orderly fashion and in accordance with all applicable code requirements.  All cable terminations, excluding module-to-module and module-to-module harness connections, shall be labeled with permanent wire labels showing “TO” and “FROM” on each wire end.
I. The selected Offeror shall provide for all PV Plant electrical power (i.e. “house power”), including required electrical service drop size and type and electricity supply needs, both consumption and demand, at a minimum.

J. The selected Offeror shall plan and execute construction of earthwork methods to control surface drainage from cuts and fills and prevent erosion and sedimentation.
K. The selected Offeror shall provide a Safety Plan, which includes a fire prevention and response plan.  The selected Offeror shall perform all work in a fire-safe manner.  The selected Offeror shall supply and maintain on-site and on each piece of equipment, adequate fire-fighting equipment capable of extinguishing incident fires.  
L. The selected Offeror shall be responsible for providing, operating, and maintaining equipment, services, and personnel with traffic control and protective devices.

M. The selected Offeror shall be responsible for the construction of temporary access around areas of excavation and other construction activity, as required.  Temporary construction roads and staging areas shall be removed in their entirety after construction is complete with areas restored in accordance with all permit requirements.

N. The selected Offeror shall provide adequate measures to retain excavation side slopes to ensure that structures, equipment, and persons working in or near the excavation are protected.

O. The selected Offeror shall locate and protect all underground and above–ground utilities prior to the start of construction and shall ensure their protection during construction.

P. The selected Offeror shall size and install culverts at all locations within the Site and access areas where cross flow would lead to erosion of the roadway.  Culvert sizing and installation shall be in conformance with local authority requirements.  Culvert sizing shall be based on engineering calculations performed by a registered civil engineer.  All culverts shall conform to PA, Lebanon County, and FTIG requirements.

Q. The selected Offeror shall provide temporary signage for local traffic control in accordance with PennDOT or FTIG requirements where applicable.

R. The selected Offeror shall leave the site in a finished and clean condition upon completion of construction.  Efforts shall be made to restore the area to a clean and finished condition as soon as is practical.  The selected Offeror shall remove all trash, debris, and stockpiles and leave the area graded to facilitate proper drainage.  The selected Offeror shall be responsible for returning all site access roads to a condition meeting the original specification by repairing any damage that may have occurring during the course of construction.

S. The selected Offeror shall be responsible for returning the site to a finish grade within the equipment footprint and in areas required for operation and maintenance of the Solar PV System.  The finish grade shall be fully stabilized with a dust palliative that meets or exceeds county and local requirements.

T. The Selectd Offeror shall implement the stormwater management/pollution prevention plan (SWPPP) for final stormwater drainage as required by the NPDES.

U. The selected Offerorshall provide clearly marked and legible nameplates for both the DC inverter and AC ratings of the Solar PV System

V. The selected Offeror shall clean up any spill or contamination that may occur on-site in accordance with approved standard procedures and immediately notify the FTIG fire department.
W. The selected Offeror shall provide all other required site maintenance, such as mowing or other site specific activities.

X. The selected Offeror shall apply dust control materials to minimize raising dust from construction operations and traffic, including haul routes.

Y. Upon the completion of construction, the selected Offeror shall prepare and provide training materials and provide at least two days training to a minimum of six (6) FTIG personnel on Solar PV System components, the interface to the FTIG Distribution System, operations, maintenance, and performance monitoring/measurement.
v.) DMVA Construction Support. DMVA will provide:
A. An electrical meter and power supply panel for the use of the selected Offeror during construction at no cost.  
B. Non-potable water for the selected Offeror’s use during construction at no cost.

C. The selected Offeror with two (2) access areas to the Site as shown on the Site plan (Refer to Appendix H – PAARNG Solar Array SDSA Final Report.) 
vi.) Testing, Commissioning, and Cutover.
A. The selected Offeror shall generate and provide a Startup and Commissioning Plan (SCP) and Acceptance Test and Commissioning Procedures (ATCP) for the project.  This work will ensure that systems are activated in a manner that is safe for personnel as well as for the equipment, ensure the selected Offeror's work is complete, and ensure the Solar PV System performs as specified in accordance with the requirements of this Contract.

B. As construction and installation of the Solar PV System nears completion, the selected Offeror shall prepare punch lists and conduct system walk-downs, sub-system and system check-outs, start-ups, testing, and turn-overs.

C. During the design phase, the selected Offeror is responsible for submitting the following to First Energy:

· “First Energy Interconnection Application for a Level 2, 3, or 4 Review”

· PV System Site Plan

· PV System Single Line Diagram

· Net Metering Rider, application for service.

Note:  The FirstEnergy application and examples are provided for informational purposes only.  The selected Offeror shall use the latest form available from FirstEnergy at the time of submission.  The selected Offeror shall be responsible for any costs associated with the submission of these documents or the application process.

The following site provides and overview of the application process, https://www.firstenergycorp.com/content/fecorp/feconnect/meted/retail.html. 

The selected Offeror is responsible for any and all fees, changes, additional electrical protective equipment, etc. as required by FirstEnergy upon their review of the applications.

D. The selected Offeror is responsible for performing and meeting all FirstEnergy acceptance testing requirements, including but not limited to:

E. Commissioning test results or equipment pre-certification in order to verify compliance with Section 5, Interconnection Test Specifications and Requirements, of the IEEE 1547 Standard to the satisfaction of FirstEnergy, which can be located via the following link: https://www.firstenergycorp.com/feconnect/meted/retail.html
· Providing FirstEnergy the opportunity to perform an inspection in order to verify correct protective settings and wiring connections prior to the interconnection of the Solar PV system to the FTIG electrical distribution system.

· Conducting acceptance testing on all equipment not pre-certified by a nationally recognized testing laboratory as suitable for utility interconnection meeting the intent of these technical requirements.  A qualified third-party testing organization shall perform these tests at the expense of the selected Offeror.

· Conducting acceptance testing of the protective schemes, where required, must be completed on new or modified installations.

F. The final approved SCP/ATCP shall meet or exceed FirstEnergy acceptance testing requirements and shall include, at a minimum, the following: 

· A safety plan for start-up and commissioning

· A review of all QA/QC testing on DC and AC side of inverters

· A detailed procedure for the Solar PV System start-up including switching sequencing
· The testing and energizing of inverters in conformance with manufacturer’s recommended procedures

· The noting of operating voltages and confirmation that the inverter is performing as expected

· The recording of Solar PV System operating data under full sun conditions and after a minimum of 15 minutes of operation, including but not limited to MWDC, MWAC, VDC, VAC, IDC, IAC, solar radiation, etc.

· The testing of the system control and monitoring system to verify it is performing correctly

· The testing of the communication system for offsite monitoring

· The testing of the Solar PV System metering and protective relaying

· A detailed procedure for the interface and initialization with the power grid

· The documentation of successful start-up and commissioning procedure

vii.) Operation and Maintenance.
A. The selected Offeror shall operate and maintain the Solar PV System in accordance with the requirements outlined in Section IV-3.

B. The selected Offeror shall operate and maintain the Solar PV System in a manner such that it is kept in working order and operating normally for the duration of the Contract, with reasonable allowances for system outages and repairs.

C. The selected Offeror shall adequately operate and maintain the Solar PV System, inverters, transformers, utility interconnections, controls, and site improvements during the term of the Contract.

D. The selected Offeror is responsible for all operation and maintenance costs associated with the PV Plant for the duration of the term, including utility costs for electric, water, natural gas, sanitation, etc.  FTIG shall invoice the selected Offeror for these costs at its prevailing rate.

E. The selected Offeror shall keep copies of all installed equipment maintenance records and included in the turnover packages.

F. The selected Offeror shall operate the Solar PV system in a manner such that it does not damage or otherwise disrupt the FTIG Electrical Distribution System.

G. The selected Offeror shall record maintenance and performance data for the contract period and reported as required by DMVA.  

H. The selected Offeror shall provide and maintain access roads to the Solar PV System site and roads/paths within the Solar PV System site as needed for system maintenance and repair.  FTIG will maintain roadways to and from the Solar PV System site.

I. The selected Offeror shall be responsible for maintaining the landscape within the leased area in a manner such that no shading of the PV panels occurs due to plant growth and there is no creation of a fire hazard or a public nuisance.  The selected Offeror is responsible for regular mowing and the removal of any invasive plants that are discovered during the term of the Contract.  The selected Offeror shall inspect the site monthly at a minimum and correct for any deficiencies discovered unless notified by FTIG of a specific problem requiring immediate correction.  The selected Offeror is required to obtain DMVA approval of any herbicides or insecticides prior to use at the Site.
J. The selected Offeror shall be responsible for snow removal within the leased area as required to maintain access to the Site, inverters, transformers, and distribution tie-in connections, as required for system operation and maintenance, and as required for any snow cover that could negatively impact the generation output of the Solar PV System. 

K. The selected Offeror shall provide warning labels to be posted on the control panels and junction boxes indicating that the circuits are energized by an alternate power source independent of utility provided power.  The selected Offeror shall also provide warning labels to be affixed to existing FTIG Electrical Distribution System components that as a result of the Solar PV System indicate the possible presence of “backfeed” or an “alternate power source.”

L. The power delivered at the point of connection must at all times meet the interconnect requirements for power factor and coordinate with FTIG’s power factor control strategy 

M. The selected Offeror shall post operating instructions on or near the system.

N. The selected Offeror shall provide detailed Lock-Out/Tag-Out instructions for all equipment.

O. The selected Offeror shall provide adequate security for the Solar PV System site, e.g. chain link security fence, etc.

P. Operations and maintenance plans and procedures are largely at the discretion of the selected Offeror.  However, FTIG reserves the right to perform periodic inspections to ensure the Solar PV System is being operated and maintained according to established procedures.  FTIG shall notify the selected Offeror of any such inspections no later than 24 hours in advance of a planned inspection.

Q. For scheduled and unscheduled outages, the selected Offeror must provide the cause, duration, and estimated lost production.

· The selected Offeror shall inform FTIG of any scheduled outages no later than one week in advance if practical.

· The selected Offeror shall immediately inform FTIG of any unscheduled outage.  FTIG shall provide designated emergency contact information.

R. The selected Offeror shall monitor and measure system performance and power provided to FTIG from the Solar PV System, and FTIG’s total power consumption.  Measured verification is based on the manufacturer’s specifications of the PV equipment rating and capacity to monitor (metered) information.

S. The selected Offeror shall maintain records for overall O&M activities to include system repairs or upgrades, outages, and other important system or site events. Reports shall be provided to DMVA upon request and copies of all records shall be provided to DMVA upon expiration of the Contract.
viii.) Web-Based Monitoring and Data Acquisition System.
A. The selected Offeror shall provide a Web-Based Monitoring system during the duration of the Contract.  The selected Offeror shall provide password protected access to this system to DMVA.  This system shall be independent of Federal or Commonwealth computer systems at DMVA.  The minimum metrics to be reported by this system are:

a)
Array voltage (VDC)

b)
Grid voltage (GAC)

c)
Array current (IDC)

d)
Grid current (IAC)

e)
Array power (PDC)

f)
Grid power (PAC)

g)
Module temperature

h)
Ambient temperature

i)
Wind speed

j)
Current data (15 min. interval)

k)
Irradiance

l)
Energy by day

m)
Peak power by day

n)
Peak module temperature by day

o)
Peak irradiance by day

p)
Peak wind speed by day

q)
Average wind speed by day

r)
Energy by month

s)
Incident energy by month

t)
Peak wind speed by month

u)
Avoided CO2 emissions

v)
Avoided SOX emissions

w)
Avoided NOX emissions

A web-based system similar to that described above in use by the New Jersey Army National Guard can be found at www.sunviewer.net/portals/NJNG.  This example system is provided for reference purposes only and is not intended to supersede any items specified above.

B. The web-based system should be equipped with the following visual indicators, controls, and instrumentation:

a)
Operating mode setting indicator

b)
AC and DC over-current protection

c)
Operating status indicator
d)
Kwh and demand metering at PV system output point

e)
PV panel temperature logger

f)
Conduit to accommodate a communications line for remote meter reading

g)
kWh and demand metering at the point of delivery

h)
kWh and kW demand logging functions

C. The system instrumentation must directly meter the PV System’s continuous output at the PV array prior to delivery to the FTIG’s electrical distribution system.  These measurements will allow direct determination of the system’s performance (energy delivery).

D. The instrumentation must include telecommunications equipment to communicate the kWh, kW, and PV Panel Temperature to a web-enabled system.

(8) Transfer of Ownership.  The selected Offeror shall:
· Transfer ownership of the Solar PV system to DMVA in accordance with the requirements provided in Section IV-3, Paragraph F

· Ensure the Solar PV System is fully operational at the time of the transfer of ownership.  The electrical generation output of the system at the time of the transfer of ownership shall be no less than 80% of the original nameplate output.
· Update and provide to FTIG, As-built Drawings and Operation and Maintenance Manuals prior to the transfer of ownership.Documentation must be provided in a format agreed upon by FTIG and the selected Offeror..
· Provide FTIG with all documentation necessary to enable the successful operation and maintenance of the generating unit, including but not limited to:

· A system-wide operations and maintenance document produced that encompasses all generating unit components, interconnections, and site facilities

· All individual operations and maintenance manuals or other documents produced by equipment providers for discreet components of the generating unit.

· Provide recommended operations and maintenance training of a minimum of 3 days, including training materials.

· Provide written verification from financial institutions and/or project investors that all rights and ownership of the Solar PV System have been transferred to DMVA.

· Provide certification that there are no liens on the Solar PV System at the time of the transfer of ownership to DMVA.

· Conduct a joint inspection with DMVA of the Solar PV System six (6) months prior to the scheduled expiration of the Contract to verify that all system are operating normally.

· Provide a Solar PV System Power Supply Provision Closeout Transfer Plan no later than 60 days prior to the expiration of the Contract.  This plan/report shall include the following at a minimum:

· A list of all installed equipment and components of the Solar PV System, including the operational status of each.

· A summary of operations and maintenance

· A summary of system performance

· A report on the current condition of the Solar PV System site, including any known environmental impacts/concerns

· A training plan for FTIG personnel

· A summary of selected Offeror final close-out, site clean-up, and transfer actions

· A summary of lessons learned and areas for improvement

e) Reports and Project Control.  

· Task Plan.  A work plan for each task that identifies the work elements of each task, the resources assigned to the task, and the time allotted to each element and the deliverable items to be produced.  Where appropriate, a PERT or GANTT chart display should be used to show project, task, and time relationship.

· Construction Status Reports.  Periodic progress reports covering activities, problems and recommendations.  These reports should be keyed to the work plan the Offeror developed in its proposal, as amended or approved by the Issuing Office.
· Monthly Construction Status Report:  During the construction phase of the Contract, the Selected Offeror shall provide monthly status reports to DMVA and the Issuing Office prior to the second week of each month construction detailing the prior month’s activities and progress.  This report shall be provided from the time the initial Notice to Proceed is issued until Solar PV System construction is complete and the System is operational.  These reports shall:

· Provide details of activities in the following key areas; Engineering, Permitting, Environmental, Procurement, Safety, Construction Start-Up and Testing.

· Outline areas of concern and plans for corrective actions to be taken in order to adhere to the project schedule.

· Total field person-hours worked for the applicable month and in total since the start of construction such that OSHA recordable incident rates can be calculated and reported.

· Bi-Weekly Status Meeting/Conference Call:  The Selected Offeror shall hold a bi-weekly status meeting or conference call with DMVA to discuss current and planned activities and significant issues.  
· These regular meetings/conference calls shall begin one month after contract award and shall be held continuously until the Solar PV System construction is complete and the system is operational.  
· The Selected Offeror shall provide an agenda and list of open items no later than one day prior to the scheduled status meeting/conference call.  
· Operations and Maintenance Status Reports

· Annual Operations and Maintenance Status Report:  The Selected Offeror shall conduct an in-person system/site/ O&M review at FTIG annually and shall provide a corresponding written report.  The review and written report shall provide details of Contract activities and performance in the following key areas at a minimum:

· Maintenance of key components/equipment of the Solar PV System
· Replacement of key components/equipment of the Solar PV System
· A summary of planned and unplanned outages
· Annual Solar PV System net energy and net power output vs. projections.
· O&M Status Meeting/Conference Call:  A regular status meeting or conference call between the Selected Offeror and DMVA to discuss current and planned O&M activities during the term of the Contract.
· These meetings/conference calls shall be held quarterly unless otherwise agreed upon by the Selected Offeror and DMVA.

· The Selected Offeror shall provide an agenda and list of open items no later than one day prior to the scheduled meeting/conference call.

· Final Report.  Within the final 30 days of the expiration of the PPA, the Selected Offeror shall conduct a one-day review of the Solar PV System to include the following:
· The Selected Offeror shall update and present the Closeout/Transfer Plan described in Section IV-3, Paragraph K.10. The Selected Offeror shall provide the finalized version of this report no later than 30 days after the Final Review.

· The Selected Offeror shall conduct a walk-through of the Solar PV Site

· The Selected Offeror shall review with and turnover to FTIG, the final as-build drawings and O&M manuals for the Solar PV System.  The Selected Offeror shall also provide manufacturer’s specifications for all Solar PV System equipment and components.

· The Selected Offeror shall review with DMVA proposed instructional materials developed for training of FTIG personnel.

f) Additional Contract Terms. 

All references to a “Purchase Order” in the terms and conditions contained in Part V of the RFP shall be substituted with either the term Contract, or the phrase “formal written notice to proceed” as appropriate.  Invoices for the net energy provided to DMVA by the Selected Offeror through its Solar PV system shall be furnished monthly via paper invoice to the following address:

PA Department of Military & Veterans Affairs

13FEDARMY

PO Box 69182

Harrisburg, PA 17106

An alternative invoicing method, such as electronic invoicing, may be established by mutual agreement between DVMA and the Selected Offeror.
The following provisions apply to any contract resulting from this RFP:

Steel Products Procurement Act, Act of March 3, 1978, P.L. 6, No. 3 (73 P.S. §§ 1881-1887). 
Trade Practices Act of July 23, 1968, P.L. 686 (71 P.S. §§ 773.101 et seq.).

Act of May 1, 1971 (Separations Act), P.L. 155, No. 104, (71 P.S. §1618).
Pennsylvania Prevailing Wage Act (43 P.S. §§165-1 through 165-17 and applicable regulations at 34 Pa. Code §§ 9.101 through 9.112).
Commonwealth Procurement Code (62 Pa. C.S. §§ 903, 904).

The environmental Provisions as set forth in Appendix K – Environmental Provisions

Permits and Approvals. 

The Contractor shall be responsible for obtaining all necessary permits and approvals for completion of the project and shall pay any and all permit fees.  Agency shall use its best efforts to assist the Contractor in obtaining all necessary permits and approvals.  In no event shall DMVA be directly responsible for payment of any permit fees.  The Contractor shall furnish copies of each permit or license which is required to perform the work to DMVA before the Contractor commences the portion of the work requiring such permit or license.

V. Contract Terms and Conditions

CONTRACT-001.1a Contract Terms and Conditions (Nov 30 2006)
The Contract with the selected offeror (who shall become the "Contractor") shall include the following terms and conditions:

CONTRACT-002.1d Term of Contract – Contract (May 2012)
The initial term of the Contract shall be 20 year(s) and 00 month(s).

The term of the Contract shall commence on the Effective Date (as defined below) and shall end on the Expiration Date identified in the Contract, subject to the other provisions of the Contract.

The Effective Date shall be: a) the Effective Date printed on the Contract after the Contract has been fully executed by the Contractor and the Commonwealth (signed and approved as required by Commonwealth contracting procedures) or b) the "Valid from" date printed on the Contract, whichever is later.

CONTRACT-002.2a Renewal of Contract Term (Nov 30 2006)
The Contract may be renewed for  a maximum of 0  additional 0 year term(s), so long as Commonwealth provides written notice to Contractor of its intention to extend the Contract by letter prior to the expiration of the term of the agreement, or any extension thereof.   The Commonwealth may exercise the renewal as individual year or multiple year term(s).   Any renewal will be under the same terms, covenants and conditions.   No further document is required to be executed to renew the term of the contract.

CONTRACT-002.3 Extension of Contract Term (Nov 30 2006)
The Commonwealth reserves the right, upon notice to the Contractor, to extend any single term of the Contract for up to three (3) months upon the same terms and conditions.

CONTRACT-003.1b Signatures – Contract (March 2007)
The  Contract shall not be a legally binding contract until the fully-executed Contract has been sent to the Contractor.   No Commonwealth employee has the authority to verbally direct the commencement of any work or delivery of any supply under this Contract prior to the Effective Date.   The Contractor hereby waives any claim or cause of action for any service or work performed prior to the Effective Date.
The Contract will be signed in counterparts.   The Contractor shall sign the Contract "in ink" and return it to the Commonwealth.
After the Contract is signed by the Contractor and returned to the Commonwealth, it will be processed for Commonwealth signatures and approvals.   When the Contract has been signed and approved by the Commonwealth as required by Commonwealth contracting procedures, the Commonwealth shall create a second Contract output form which shall: 1) clearly indicate "Fully executed" at the top of the form; 2) include a printed Effective Date and 3) include the printed name of the Purchasing Agent indicating that the document has beenelectronically signed and approved by the Commonwealth.    Until the Contractor receives the Contract output form with this information on the Contract output form, there is no legally binding contract between the parties.

The fully-executed Contract may be sent to the Contractor electronically or through facsimile equipment.   The electronic transmission of the Contract shall require acknowledgement of receipt of the transmission by the Contractor.   Receipt of the electronic or facsimile transmission of the Contract shall constitute receipt of the fully-executed Contract.

The Commonwealth and the Contractor specifically agree as follows:

No handwritten signature shall be required in order for the Contract to be legally enforceable.

The parties agree that no writing shall be required in order to make the Contract legally binding, notwithstanding contrary requirements in any law.   The parties hereby agree not to contest the validity or enforceability of a genuine Contract or acknowledgement issued electronically under the provisions of a statute of frauds or any other applicable law relating to whether certain agreements be in writing and signed by the party bound thereby.   Any genuine Contract or acknowledgement issued electronically, if introduced as evidence on paper in any judicial, arbitration, mediation, or administrative proceedings, will be admissible as between the parties to the same extent and under the same conditions as other business records originated and maintained in documentary form.   Neither party shall contest the admissibility of copies of a genuine Contract or acknowledgements under either the business records exception to the hearsay rule or the best evidence rule on the basis that the Contract or acknowledgement were not in writing or signed by the parties. A Contract or acknowledgment shall be deemed to be genuine for all purposes if it is transmitted to the location designated for such documents.

Each party will immediately take steps to verify any document that appears to be obviously garbled in transmission or improperly formatted to include re-transmission of any such document if necessary.

CONTRACT-004.1a Definitions (Oct 2013)
As used in this Contract, these words shall have the following meanings:

Agency: The department, board, commission or other agency of the Commonwealth of Pennsylvania listed as the Purchasing Agency. If a COSTARS entity or external procurement activity has issued an order against this contract, that entity shall also be identified as "Agency".

Contracting Officer: The person authorized to administer this Contract for the Commonwealth and to make written determinations with respect to the Contract.

Days: Unless specifically indicated otherwise, days mean calendar days.

Developed Works or Developed Materials: All documents, sketches, drawings, designs, works, papers, files, reports, computer programs, computer documentation, data, records, software, samples or any other tangible material without limitation authored or prepared by Contractor as the work product covered in the scope of work for the Project.

Documentation: All materials required to support and convey information about the services required by this Contract. It includes, but is not necessarily restricted to, written reports and analyses, diagrams, maps, logical and physical designs, system designs, computer programs, flow charts, disks, and/or other machine-readable storage media.

Services: All Contractor activity necessary to satisfy the Contract.
CONTRACT-005.1b Agency Purchase Orders (Oct 2013)
The Agency may issue Purchase Orders against the Contract.   These orders constitute the Contractor's authority to make delivery.   All Purchase Orders received by the Contractor up to and including the expiration date of theContract are acceptable and must be performed in accordance with the Contract.   Each Purchase Order will be deemed to incorporate the terms and conditions set forth in the Contract.
Purchase Orders will not include an "ink" signature by the Agency.   The electronically-printed name of the purchaser represents the signature of that individual who has the authority, on behalf of the Commonwealth, to authorize the Contractor to proceed.
Purchase Orders may be issued electronically or through facsimile equipment.   The electronic transmission of a purchase order shall require acknowledgement of receipt of the transmission by the Contractor.   Receipt of the electronic or facsimile transmission of the Purchase Order shall constitute receipt of an order.   Orders received by the Contractor after 4:00 p.m. will be considered received the following business day.

The Commonwealth and the Contractor specifically agree as follows:

No handwritten signature shall be required in order for the Contract or Purchase Order to be legally enforceable.

The parties agree that no writing shall be required in order to make the Purchase Order legally binding.   The parties hereby agree not to contest the validity or enforceability of a Purchase Order or acknowledgement issued electronically under the provisions of a statute of frauds or any other applicable law relating to whether certain agreements be in writing and signed by the party bound thereby.   Any Purchase Order or acknowledgement issued electronically, if introduced as evidence on paper in any judicial, arbitration, mediation, or administrative proceedings, will be admissible as between the parties to the same extent and under the same conditions as other business records originated and maintained in documentary form.   Neither party shall contest the admissibility of copies of Purchase Orders or acknowledgements under either the business records exception to the hearsay rule or the best evidence rule on the basis that the Purchase Order or acknowledgement were not in writing or signed by the parties. A Purchase Order or acknowledgment shall be deemed to be genuine for all purposes if it is transmitted to the location designated for such documents.

Each party will immediately take steps to verify any document that appears to be obviously garbled in transmission or improperly formatted to include re-transmission of any such document if necessary.

Purchase Orders under ten thousand dollars ($10,000) in total amount may also be made in person or by telephone using a Commonwealth Purchasing Card.   When an order is placed by telephone, the Commonwealth agency shall provide the agency name, employee name, credit card number, and expiration date of the card.   Contractors agree to accept payment through the use of the Commonwealth Purchasing Card.

CONTRACT-006.1 Independent Prime Contractor (Oct 2006)
In performing its obligations under the Contract, the Contractor will act as an independent contractor and not as an employee or agent of the Commonwealth.   The Contractor will be responsible for all services in this Contract whether or not Contractor provides them directly. Further, the Contractor is the sole point of contact with regard to all contractual matters, including payment of any and all charges resulting from the Contract.

CONTRACT-007.01a Supplies Delivery (Nov 30 2006)
All item(s) shall be delivered F.O.B. Destination.   The Contractor agrees to bear the risk of loss, injury, or destruction of the item(s) ordered prior to receipt of the items by the Commonwealth.   Such loss, injury, or destruction shall not release the Contractor from any contractual obligations.   Except as otherwise provided in this contract, all item(s) must be delivered within the time period specified.   Time is of the essence and, in addition to any other remedies, the Contract is subject to termination for failure to deliver as specified.   Unless otherwise stated in this Contract, delivery must be made within thirty (30) days after the Effective Date.

CONTRACT-007.02 Estimated Quantities (Nov 30 2006)
It shall be understood and agreed that any quantities listed in the Contract are estimated only and may be increased or decreased in accordance with the actual requirements of the Commonwealth and that the Commonwealth in accepting any bid or portion thereof, contracts only and agrees to purchase only the materials and services in such quantities as represent the actual requirements of the Commonwealth.   The Commonwealth reserves the right to purchase materials and services covered under the Contract through a separate competitive procurement procedure, whenever Commonwealth deems it to be in its best interest.

CONTRACT-008.1a Warranty (Oct 2006)
The Contractor warrants that all items furnished and all services performed by the Contractor, its agents and subcontractors shall be free and clear of any defects in workmanship or materials. Unless otherwise stated in the Contract, all items are warranted for a period of one year following delivery by the Contractor and acceptance by the Commonwealth. The Contractor shall repair, replace or otherwise correct any problem with the delivered item.

When an item is replaced, it shall be replaced with an item of equivalent or superior quality without any additional cost to the Commonwealth.

CONTRACT-009.1c Patent, Copyright, and Trademark Indemnity (Oct 2013)
The Contractor warrants that it is the sole owner or author of, or has entered into a suitable legal agreement concerning either: a) the design of any product or process provided or used in the performance of the Contract which is covered by a patent, copyright, or trademark registration or other right duly authorized by state or federal law or

b) any copyrighted matter in any report, document or other material provided to the Commonwealth under the contract.

The Contractor shall defend any suit or proceeding brought against the Commonwealth on account of any alleged patent, copyright or trademark infringement in the United States of any of the products provided or used in the performance of the Contract.

This is upon condition that the Commonwealth shall provide prompt notification in writing of such suit or proceeding; full right, authorization and opportunity to conduct the defense thereof; and full information and all reasonable cooperation for the defense of same.

As principles of governmental or public law are involved, the Commonwealth may participate in or choose to conduct, in its sole discretion, the defense of any such action.

If information and assistance are furnished by the Commonwealth at the Contractor's written request, it shall be at the Contractor's expense, but the responsibility for such expense shall be only that within the Contractor's written authorization.

The Contractor shall indemnify and hold the Commonwealth harmless from all damages, costs, and expenses, including attorney's fees that the Contractor or the Commonwealth may pay or incur by reason of any infringement or violation of the rights occurring to any holder of copyright, trademark, or patent interests and rights in any products provided or used in the performance of the Contract.

If any of the products provided by the Contractor in such suit or proceeding are held to constitute infringement and the use is enjoined, the Contractor shall, at its own expense and at its option, either procure the right to continue use of such infringement products, replace them with non-infringement equal performance products or modify them so that they are no longer infringing.

If the Contractor is unable to do any of the preceding, the Contractor agrees to remove all the equipment or software which are obtained contemporaneously with the infringing product, or, at the option of the Commonwealth, only those items of equipment or software which are held to be infringing, and to pay the Commonwealth: 1) any amounts paid by the Commonwealth towards the purchase of the product, less straight line depreciation; 2) any license fee paid by the Commonwealth for the use of any software, less an amount for the period of usage; and 3) the pro rata portion of any maintenance fee representing the time remaining in any period of maintenance paid for. The obligations of the Contractor under this paragraph continue without time limit. No costs or expenses shall be incurred for the account of the Contractor without its written consent.

CONTRACT-009.1d Ownership Rights (Oct 2006)
The Commonwealth shall have unrestricted authority to reproduce, distribute, and use any submitted report, data, or material, and any software or modifications and any associated documentation that is designed or developed and delivered to the Commonwealth as part of the performance of the Contract.

CONTRACT-010.1a Acceptance (Oct 2006)
No item(s) received by the Commonwealth shall be deemed accepted until the Commonwealth has had a reasonable opportunity to inspect the item(s).   Any item(s) which is discovered to be defective or fails to conform to the specifications may be rejected upon initial inspection or at any later time if the defects contained in the item(s) or the noncompliance with the specifications were not reasonably ascertainable upon the initial inspection.  It shall thereupon become the duty of the Contractor to remove rejected item(s) from the premises without expense to the Commonwealth within fifteen (15) days after notification.   Rejected item(s) left longer than fifteen (15) days will be regarded as abandoned, and the Commonwealth shall have the right to dispose of them as its own property and shall retain that portion of the proceeds of any sale which represents the Commonwealth's costs and expenses in regard to the storage and sale of the item(s).   Upon notice of rejection, the Contractor shall immediately replace all such rejected item(s) with others conforming to the specifications and which are not defective.   If the Contractor fails, neglects or refuses to do so, the Commonwealth shall then have the right to procure a corresponding quantity of such item(s), and deduct from any monies due or that may thereafter become due to the Contractor, the difference between the price stated in the Contract and the cost thereof to the Commonwealth.

CONTRACT-010.2 Product Conformance (March 2012)
The Commonwealth reserves the right to require any and all Contractors to:

Provide certified data from laboratory testing performed by the Contractor, or performed by an independent laboratory, as specified by the Commonwealth.

Supply published manufacturer product documentation.

Permit a Commonwealth representative to witness testing at the Contractor's location or at an independent laboratory.

Complete a survey/questionnaire relating to the bid requirements and specifications.

Provide customer references.

Provide a product demonstration at a location near Harrisburg or the using agency location.

CONTRACT-010.3 Rejected Material Not Considered Abandoned (Oct 2013)

The Commonwealth shall have the right to not regard any rejected material as abandoned and to demand that the Contractor remove the rejected material from the premises within thirty (30) days of notification.  The Contractor shall be responsible for removal of the rejected material as well as proper clean-up.   If the Contractor fails or refuses to remove the rejected material as demanded by the Commonwealth, the Commonwealth may seek payment from, or set-off from any payments due to the Contractor under this or any other Contract with the Commonwealth, the costs of removal and clean-up. This is in addition to all other rights to recover costs incurred by the Commonwealth.

CONTRACT-011.1a Compliance With Law (Oct 2006)

The Contractor shall comply with all applicable federal and state laws and regulations and local ordinances in the performance of the Contract. 
CONTRACT-013.1 Environmental Provisions (Oct 2006)
In the performance of the Contract, the Contractor shall minimize pollution and shall strictly comply with all applicable environmental laws and regulations, including, but not limited to: the   Clean Streams Law Act of June 22, 1937 (P.L. 1987, No. 394), as amended 35 P.S. Section 691.601 et seq.;  the Pennsylvania Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as amended, 35 P.S. Section 6018.101 et seq. ; and the Dam Safety and Encroachment Act, Act of November 26, 1978 (P.L. 1375, No. 325), as amended ,   32 P.S. Section 693.1.

CONTRACT-014.1 Post-Consumer Recycled Content (Dec 5 2006)
Except as specifically waived by the Department of General Services in writing, any products which are provided to the Commonwealth as a part of the performance of the Contract must meet the minimum percentage levels for total recycled content as specified on the Department of General Services website at www.dgs.state.pa.us on the date of submission of the bid, proposal or contract offer.

CONTRACT-014.3 Recycled Content Enforcement (Feb 2009)
The Contractor may be required, after delivery of the Contract item(s), to provide the Commonwealth with documentary evidence that the item(s) was in fact produced with the required minimum percentage of

post-consumer and recovered material content.

CONTRACT-015.1 Compensation (Oct 2006)
The Contractor shall be required to furnish the awarded item(s) at the price(s) quoted in the Purchase Order. All item(s) shall be delivered within the time period(s) specified in the Purchase Order. The Contractor shall be compensated only for item(s) that are delivered and accepted by the Commonwealth.

CONTRACT-015.2 Billing Requirements (February 2012)
Unless the Contractor has been authorized by the Commonwealth for Evaluated Receipt Settlement or Vendor Self-Invoicing ,  the Contractor shall include in all of its invoices the following minimum information:

Vendor name and "Remit to" address, including SAP Vendor number;

Bank routing information, if ACH;

SAP Purchase Order number;

Delivery Address, including name of Commonwealth agency;

Description of the supplies/services delivered in accordance with SAP Purchase Order (include purchase order line number if possible);

Quantity provided;

Unit price;

Price extension;

Total price; and

Delivery date of supplies or services.

If an invoice does not contain the minimum information set forth in this paragraph, the Commonwealth may return the invoice as improper. If the Commonwealth returns an invoice as improper, the time for processing a payment will be suspended until the Commonwealth receives a correct invoice. The Contractor may not receive payment until the Commonwealth has received a correct invoice.

Contractors are required to establish separate billing accounts with each using agency and invoice them directly. Each invoice shall be itemized with adequate detail and match the line item on the Purchase Order.  In no instance shall any payment be made for services to the Contractor that are not in accordance with the prices on the Purchase Order, the Contract, updated price lists or any discounts negotiated by the purchasing agency.

CONTRACT-016.1 Payment (Oct 2006)
The Commonwealth shall put forth reasonable efforts to make payment by the required payment date. The required payment date is: (a) the date on which payment is due under the terms of the Contract; (b) thirty (30) days after a proper invoice actually is received at the "Bill To" address if a date on which payment is due is not specified in the Contract (a "proper" invoice is not received until the Commonwealth accepts the service as satisfactorily performed); or (c) the payment date specified on the invoice if later than the dates established by

and (b) above. Payment may be delayed if the payment amount on an invoice is not based upon the price(s) as stated in the Contract. If any payment is not made within fifteen (15) days after the required payment date, the Commonwealth may pay interest as determined by the Secretary of Budget in accordance with Act No. 266 of 1982 and regulations promulgated pursuant thereto. Payment should not be construed by the Contractor as acceptance of the service performed by the Contractor. The Commonwealth reserves the right to conduct further testing and inspection after payment, but within a reasonable time after performance, and to reject the service if such post payment testing or inspection discloses a defect or a failure to meet specifications. The Contractor agrees that the Commonwealth may set off the amount of any state tax liability or other obligation of the Contractor or its subsidiaries to the Commonwealth against any payments due the Contractor under any contract with the Commonwealth.

The Commonwealth shall have the option of using the Commonwealth purchasing card to make purchases under the Contract or Purchase Order. The Commonwealth's purchasing card is similar to a credit card in that there will be a small fee which the Contractor will be required to pay and the Contractor will receive payment directly from the card issuer rather than the Commonwealth. Any and all fees related to this type of payment are the responsibility of the Contractor. In no case will the Commonwealth allow increases in prices to offset credit card fees paid by the Contractor or any other charges incurred by the Contractor, unless specifically stated in the terms of the Contract or Purchase Order.

CONTRACT-016.2 ACH Payments (Aug 2007)
The Commonwealth will make contract payments through the Automated Clearing House (ACH). Within 10 days of award of the contract or purchase order, the contractor must submit or must have already submitted their ACH information within their user profile in the Commonwealth's procurement system (SRM).

The contractor must submit a unique invoice number with each invoice submitted. The unique invoice number will be listed on the Commonwealth of Pennsylvania's ACH remittance advice to enable the contractor to properly apply the state agency's payment to the invoice submitted.

It is the responsibility of the contractor to ensure that the ACH information contained in SRM is accurate and complete. Failure to maintain accurate and complete information may result in delays in payments.
CONTRACT-017.1 Taxes (Dec 5 2006)
The Commonwealth is exempt from all excise taxes imposed by the Internal Revenue Service and has accordingly registered with the Internal Revenue Service to make tax free purchases under Registration No. 23-23740001-K. With the exception of purchases of the following items, no exemption certificates are required and none will be issued: undyed diesel fuel, tires, trucks, gas guzzler emergency vehicles, and sports fishing equipment. The Commonwealth is also exempt from  Pennsylvania  state sales tax, local sales tax, public transportation assistancetaxes and fees and vehicle rental tax. The Department of Revenue regulations provide that exemption certificates are not required for sales made to governmental entities and none will be issued. Nothing in this paragraph is meant to exempt a construction contractor from the payment of any of these taxes or fees which are required to be paid with respect to the purchase, use, rental, or lease of tangible personal property or taxable services used or transferred in connection with the performance of a construction contract.
CONTRACT-018.1 Assignment of Antitrust Claims (Oct 2006)
The Contractor and the Commonwealth recognize that in actual economic practice, overcharges by the Contractor's suppliers resulting from violations of state or federal antitrust laws are in fact borne by the Commonwealth. As part of the consideration for the award of the Contract, and intending to be legally bound, the Contractor assigns to the Commonwealth all right, title and interest in and to any claims the Contractor now has, or may acquire, under state or federal antitrust laws relating to the products and services which are the subject of this Contract.
CONTRACT-019.1 Hold Harmless Provision (Nov 30 2006)
The Contractor shall hold the Commonwealth harmless from and indemnify the Commonwealth against any and all third party claims, demands and actions based upon or arising out of any activities performed by the Contractor and its employees and agents under this Contract, provided the Commonwealth gives Contractor prompt notice of any such claim of which it learns.   Pursuant to the Commonwealth Attorneys Act (71 P.S. Section 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the Commonwealth in actions brought against the Commonwealth.   The OAG may, however, in its sole discretion and under such terms as it deems appropriate, delegate its right of defense.  If OAG delegates the defense to the Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor made in the defense of such suits.

Notwithstanding the above, neither party shall enter into any settlement without the other party's written consent, which shall not be unreasonably withheld. The Commonwealth may, in its sole discretion, allow the Contractor to control the defense and any related settlement negotiations.

CONTRACT-020.1 Audit Provisions (Oct 2006)
The Commonwealth shall have the right, at reasonable times and at a site designated by the Commonwealth, to audit the books, documents and records of the Contractor to the extent that the books, documents and records relate to costs or pricing data for the Contract.  The Contractor agrees to maintain records which will support the prices charged and costs incurred for the Contract.  The Contract shall preserve books, documents and records that relate to costs or pricing data for the Contract for a period of three (3) years from the date of final payment.  The Contractor shall give full and free access to all records to the Commonwealth and/or their authorized representatives.

CONTRACT-020.2 Single Audit Clause (Dec 27, 2007)
In compliance with the Single Audit Act of 1984, the Contractor agrees to the following:

This Contract is subject to audit by federal and state agencies or their authorized representative in accordance with the auditing standards promulgated by the Comptroller General of the United States and specified in Government Auditing Standards, 1994 Revisions (Yellow Book).

The audit requirement of this Contract will be satisfied if a single audit is performed under the provisions of the Single Audit Act of 1984, 31 U.S.C. Section 7501, et seq, and all rules and regulations promulgated pursuant to the Act.

The Commonwealth reserves the right for federal and state agencies or their authorized representatives toperform additional audits of a financial/compliance, economy/efficiency, or program results nature, if deemed necessary.

The Contractor further agrees to comply with requirements that may be issued by the state agency upon receipt of additional guidance received from the federal government regarding the Single Audit Act of 1984.
CONTRACT-021.1 Default (Oct 2013)
The Commonwealth may, subject to the Force Majeure provisions of this Contract, and in addition to its other rights under the Contract, declare the Contractor in default by written notice thereof to the Contractor, and terminate (as provided in the Termination Provisions of this Contract) the whole or any part of this Contract or any Purchase Order for any of the following reasons:

Failure to begin work within the time specified in the Contract or Purchase Order or as otherwise specified;

Failure to perform the work with sufficient labor, equipment, or material to ensure the completion of the specified work in accordance with the Contract or Purchase Order terms;

Unsatisfactory performance of the work;

Failure to deliver the awarded item(s) within the time specified in the Contract or Purchase Order or as otherwise specified;

Improper delivery;

Failure to provide an item(s) which is in conformance with the specifications referenced in the Contract or Purchase Order;

Delivery of a defective item;

Failure or refusal to remove material, or remove and replace any work rejected as defective or unsatisfactory;

Discontinuance of work without approval;

Failure to resume work, which has been discontinued, within a reasonable time after notice to do so;

Insolvency or bankruptcy;

Assignment made for the benefit of creditors;

Failure or refusal within 10 days after written notice by the Contracting Officer, to make payment or show cause why payment should not be made, of any amounts due for materials furnished, labor supplied or performed, for equipment rentals, or for utility services rendered;

Failure to protect, to repair, or to make good any damage or injury to property;

Breach of any provision of the Contract;

Failure to comply with  representations made in the Contractor's bid/proposal; or

Failure to comply with applicable industry standards, customs, and practice.

In the event that the Commonwealth terminates this Contract or any Purchase Order in whole or in part as provided in Subparagraph a. above, the Commonwealth may procure, upon such terms and in such manner as it determines, items similar or identical to those so terminated, and the Contractor shall be liable to the Commonwealth for any reasonable excess costs for such similar or identical items included within the terminated part of the Contract or Purchase Order.

If the Contract or a Purchase Order is terminated as provided in Subparagraph a. above, the Commonwealth, inaddition to any other rights provided in this paragraph, may require the Contractor to transfer title and deliver immediately to the Commonwealth in the manner and to the extent directed by the Contracting Officer, such partially completed items, including, where applicable, reports, working papers and other documentation, as the Contractor has specifically produced or specifically acquired for the performance of such part of the Contract or Purchase Order as has been terminated. Except as provided below, payment for completed work accepted by the Commonwealth shall be at the Contract price. Except as provided below, payment for partially completed items including, where applicable, reports and working papers, delivered to and accepted by the Commonwealth shall be in an amount agreed upon by the Contractor and Contracting Officer. The Commonwealth may withhold from amounts otherwise due the Contractor for such completed or partially completed works, such sum as the Contracting Officer determines to be necessary to protect the Commonwealth against loss.

The rights and remedies of the Commonwealth provided in this paragraph shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

The Commonwealth's failure to exercise any rights or remedies provided in this paragraph shall not be construed to be a waiver by the Commonwealth of its rights and remedies in regard to the event of default or any succeeding event of default.

Following exhaustion of the Contractor's administrative remedies as set forth in the Contract Controversies Provision of the Contract, the Contractor's exclusive remedy shall be to seek damages in the Board of Claims.
CONTRACT-022.1 Force Majeure (Oct 2006)
Neither party will incur any liability to the other if its performance of any obligation under this Contract is prevented or delayed by causes beyond its control and without the fault or negligence of either party. Causes beyond a party's control may include, but aren't limited to, acts of God or war, changes in controlling law, regulations, orders or the requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout the trade, and freight embargoes.

The Contractor shall notify the Commonwealth orally within five (5) days and in writing within ten (10) days of the date on which the Contractor becomes aware, or should have reasonably become aware, that such cause would prevent or delay its performance. Such notification shall (i) describe fully such cause(s) and its effect on performance, (ii) state whether performance under the contract is prevented or delayed and (iii) if performance is delayed, state a reasonable estimate of the duration of the delay. The Contractor shall have the burden of proving that such cause(s) delayed or prevented its performance despite its diligent efforts to perform and shall produce such supporting documentation as the Commonwealth may reasonably request. After receipt of such notification, the Commonwealth may elect to cancel the Contract, cancel the Purchase Order, or to extend the time for performance as reasonably necessary to compensate for the Contractor's delay.

In the event of a declared emergency by competent governmental authorities, the Commonwealth by notice to the Contractor, may suspend all or a portion of the Contract or Purchase Order.
CONTRACT-023.1a Termination Provisions (Oct 2013)
The Commonwealth has the right to terminate this Contract or any Purchase Order for any of the following reasons. Termination shall be effective upon written notice to the Contractor.

TERMINATION FOR CONVENIENCE: The Commonwealth shall have the right to terminate the Contract or a Purchase Order for its convenience if the Commonwealth determines termination to be in its best interest. The Contractor shall be paid for work satisfactorily completed prior to the effective date of the termination, but in no event shall the Contractor be entitled to recover loss of profits.

NON-APPROPRIATION: The Commonwealth's obligation to make payments during any Commonwealthfiscal year succeeding the current fiscal year shall be subject to availability and appropriation of funds. When funds (state and/or federal) are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal year period, the Commonwealth shall have the right to terminate the Contract or a Purchase Order. The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price of the supplies or services delivered under the Contract. Such reimbursement shall not include loss of profit, loss of use of money, or administrative or overhead costs. The reimbursement amount may be paid from any appropriations available for that purpose.

TERMINATION FOR CAUSE: The Commonwealth shall have the right to terminate the Contract or a Purchase Order for Contractor default under the Default Clause upon written notice to the Contractor. The Commonwealth shall also have the right, upon written notice to the Contractor, to terminate the Contract or a Purchase Order for other cause as specified in the Contract or by law. If it is later determined that the Commonwealth erred in terminating the Contract or a Purchase Order for cause, then, at the Commonwealth's discretion, the Contract or Purchase Order shall be deemed to have been terminated for convenience under the Subparagraph a.

CONTRACT-024.1 Contract Controversies (Oct 2011)
In the event of a controversy or claim arising from the Contract, the Contractor must, within six months after the cause of action accrues, file a written claim with the contracting officer for a determination. The claim shall state all grounds upon which the Contractor asserts a controversy exists.  If the Contractor fails to file a claim or files an untimely claim, the Contractor is deemed to have waived its right to assert a claim in any forum. At the time the claim is filed, or within sixty (60) days thereafter, either party may request mediation through the Commonwealth Office of General Counsel Dispute Resolution Program.

If the Contractor or the contracting officer requests mediation and the other party agrees, the contracting officer shall promptly make arrangements for mediation.  Mediation shall be scheduled so as to not delay the issuance of the final determination beyond the required 120 days after receipt of the claim if mediation is unsuccessful. If mediation is not agreed to or if resolution is not reached through mediation, the contracting officer shall review timely-filed claims and issue a final determination, in writing, regarding the claim.  The final determination shall be issued within 120 days of the receipt of the claim, unless extended by consent of the contracting officer and the Contractor.  The contracting officer shall send his/her written determination to the Contractor. If the contracting officer fails to issue a final determination within the 120 days (unless extended by consent of the parties), the claim shall be deemed denied.  The contracting officer's determination shall be the final order of the purchasing agency.

Within fifteen (15) days of the mailing date of the determination denying a claim or within 135 days of filing a claim if, no extension is agreed to by the parties, whichever occurs first, the Contractor may file a statement of claim with the Commonwealth Board of Claims.  Pending a final judicial resolution of a controversy or claim, the Contractor shall proceed diligently with the performance of the Contract in a manner consistent with the determination of the contracting officer and the Commonwealth shall compensate the Contractor pursuant to the terms of the Contract.

CONTRACT-025.1 Assignability and Subcontracting (Oct 2013)
Subject to the terms and conditions of this paragraph, this Contract shall be binding upon the parties and their respective successors and assigns.

The Contractor shall not subcontract with any person or entity to perform all or any part of the work to be performed under this Contract without the prior written consent of the Contracting Officer, which consent may be withheld at the sole and absolute discretion of the Contracting Officer.

The Contractor may not assign, in whole or in part, this Contract or its rights, duties, obligations, or responsibilities hereunder without the prior written consent of the Contracting Officer, which consent may be withheld at the sole and absolute discretion of the Contracting Officer.

Notwithstanding the foregoing, the Contractor may, without the consent of the Contracting Officer, assignits rights to payment to be received under the Contract, provided that the Contractor provides written notice of such assignment to the Contracting Officer together with a written acknowledgement from the assignee that any such payments are subject to all of the terms and conditions of this Contract.

For the purposes of this Contract, the term "assign" shall include, but shall not be limited to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the Contractor provided, however, that the term shall not apply to the sale or other transfer of stock of a publicly traded company.

f .
Any assignment consented to by the Contracting Officer shall be evidenced by a written assignment agreement executed by the Contractor and its assignee in which the assignee agrees to be legally bound by all of the terms and conditions of the Contract and to assume the duties, obligations, and responsibilities being assigned.

g.
A change of name by the Contractor, following which the Contractor's federal identification number remains unchanged, shall not be considered to be an assignment hereunder. The Contractor shall give the Contracting Officer written notice of any such change of name.

CONTRACT-026.1 Other Contractors (Oct 2006)
The Commonwealth may undertake or award other contracts for additional or related work, and the Contractor shall fully cooperate with other contractors and Commonwealth employees, and coordinate its work with such additional work as may be required. The Contractor shall not commit or permit any act that will interfere with the performance of work by any other contractor or by Commonwealth employees. This paragraph shall be included in the Contracts of all contractors with which this Contractor will be required to cooperate. The Commonwealth shall equitably enforce this paragraph as to all contractors to prevent the imposition of unreasonable burdens on any contractor.

CONTRACT-027.1 Nondiscrimination/Sexual Harassment Clause (March 2015)
The Contractor agrees:

In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required under the contract or any subcontract, the Contractor, each subcontractor, or any person acting on behalf of the Contractor or subcontractor shall not discriminate in violation of the Pennsylvania Human Relations Act (PHRA) and applicable  federal laws against any citizen of this Commonwealth who is qualified and available to perform the work to which the employment relates.

Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate in violation of the PHRA and applicable federal laws against or intimidate any employee involved in the manufacture of supplies, the performance of work, or any other activity required under the contract.

The Contractor and  each subcontractor shall establish and maintain a written nondiscrimination and sexual harassment policy and shall inform their employees of the policy. The policy must contain a provision that sexual harassment will not be tolerated and employees who practice it will be disciplined. Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible and well-lighted places customarily frequented by employees and at or near where the contract services are performed shall satisfy this requirement.

The Contractor and each subcontractor shall not discriminate in violation of PHRA and applicable federal laws against any subcontractor or supplier who is qualified to perform the work to which the contract relates.

The Contractor and  each subcontractor represents that it is presently in compliance with and will maintain compliance with all applicable federal, state, and local laws and regulations relating to nondiscrimination and sexual harassment. The Contractor and each subcontractor further represents that it has filed a Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal Employment Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for employers subject to Title VII of the Civil Rights Act of 1964, as amended, that have 100 or more employees and employers that have federal government contracts or first-tier subcontracts and have 50 or more employees. The Contractor and each subcontractor shall, upon request and within the time periods requested by the Commonwealth, furnish all necessary employment documents andrecords, including EEO-1 reports, and permit access to their books, records, and accounts by the contracting agency and the Bureau of Small Business Opportunities (BSBO), for purpose of ascertaining compliance with provisions of this Nondiscrimination/Sexual Harassment Clause.

The Contractor shall  include the provisions of this Nondiscrimination/Sexual Harassment Clause in every subcontract so that those provisions applicable to subcontractors will be binding upon each subcontractor.

The Contractor's and e ach subcontractor’s obligations pursuant to these provisions are ongoing from and after the effective date of the contract through the termination date thereof. Accordingly, the Contractor and each subcontractor shall have an obligation to inform the Commonwealth if, at any time during the term of the contract, it becomes aware of any actions or occurrences that would result in violation of these provisions.

The Commonwealth  may cancel or terminate the contract and all money due or to become due under the contract may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the agency may proceed with debarment or suspension and may place the Contractor in the Contractor Responsibility File.

CONTRACT-028.1 Contractor Integrity Provisions (Jan 2015)
It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) observe high standards of honesty and integrity. They must conduct themselves in a manner that fosters public confidence in the integrity of the Commonwealth contracting and procurement process.

DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms shall have the meanings found in this Section:

"Affiliate" means two or more entities where (a) a parent entity owns more than fifty percent of the voting stock of each of the entities; or (b) a common shareholder or group of shareholders owns more than fifty percent of the voting stock of each of the entities; or (c) the entities have a common proprietor or general partner.

"Consent" means written permission signed by a duly authorized officer or employee of the Commonwealth, provided that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or contractual terms, the Commonwealth shall be deemed to have consented by virtue of the execution of this contract.

"Contractor" means the individual or entity, that has entered into this contract with the Commonwealth.

"Contractor Related Parties" means any affliates of the Contractor and the Contractor's executive officers, Pennsylvania officers and directors, or owners of 5 percent or more interest in the Contractor.

"Financial Interest" means either:

Ownership of more than a five percent interest in any business; or

Holding a position as an officer, director, trustee, partner, employee, or holding any position of management.

"Gratuity" means tendering, giving, or providing anything of more than nominal monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind. The exceptions set forth in the Governor’s Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

"Non-bid Basis" means a contract awarded or executed by the Commonwealth with Contractor without seeking bids or proposals from any other potential bidder or offeror.

In furtherance of this policy, Contractor agrees to the following:

Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract and shall take no action in violation of state or federal laws or regulations or any other applicable laws or regulations, or other requirements applicable to Contractor or that govern contracting or procurement with theCommonwealth.

Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the requirements of these provisions as they relate to the Contractor activity with the Commonwealth and Commonwealth employees and which is made known to all Contractor employees. Posting these Contractor Integrity Provisions conspicuously in easily-accessible and well-lighted places customarily frequented by employees and at or near where the contract services are performed shall satisfy this requirement.

Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, agree to give, offer, confer or agree to confer or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt to influence any person in violation of any federal or state law, regulation, executive order of the Governor of Pennsylvania, statement of policy, management directive or any other published standard of the Commonwealth in connection with performance of work under this contract, except as provided in this contract.

Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor or material under this contract, unless the financial interest is disclosed to the Commonwealth in writing and the Commonwealth consents to Contractor's financial interest prior to Commonwealth execution of the contract. Contractor shall disclose the financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than the Contractor's submission of the contract signed by Contractor.

Contractor certifies to the best of its knowledge and belief that within the last five (5) years Contractor or Contractor Related Parties have not:

been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any jurisdiction;

been suspended, debarred or otherwise disqualified from entering into any contract with any governmental agency;

had any business license or professional license suspended or revoked;

had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and

been, and is not currently, the subject of a criminal investigation by any federal, state or local prosecuting or investigative agency and/or civil anti-trust investigation by any federal, state or local prosecuting or investigative agency.

If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract a written explanation of why such certification cannot be made and the Commonwealth will determine whether a contract may be entered into with the Contractor. The Contractor's obligation pursuant to this certification is ongoing from and after the effective date of the contract through the termination date thereof. Accordingly, the Contractor shall have an obligation to immediately notify the Commonwealth in writing if at any time during the term of the contract it becomes aware of any event which would cause the Contractor's certification or explanation to change. Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause if it learns that any of the certifications made herein are currently false due to intervening factual circumstances or were false or should have been known to be false when entering into the contract.

Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. §13A01 et seq.) regardless of the method of award. If this contract was awarded on a Non-bid Basis, Contractor must also comply with the requirements of the Section 1641 of the Pennsylvania Election Code (25 P.S. §3260a).
When contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor's Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, including but not limited to contact by a Commonwealth officer or employee which, if acted upon, would violate such ethical standards, Contractor shall immediately notify the Commonwealth contracting officer or the Office of the State Inspector General in writing.

Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any bills, invoices or requests for payment pursuant to the contract, certifies and represents that is has not violated any of these Contractor Integrity Provisions in connection with the submission of the bid or proposal, during any contract negotiations or during the term of the contract, to include any extensions thereof. Contractor shall immediately notify the Commonwealth in writing of any actions for occurrences that would result in a violation of these Contractor Integrity Provisions. Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of the State Inspector General for investigations of the Contractor's compliance with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the Contractor. Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor's suspension or debarment.

Contractor shall cooperate with the Office of the State Inspector General in its investigation of any alleged Commonwealth agency or employee breach of ethical standards and any alleged Contractor non-compliance with these Contractor Integrity Provisions. Contractor agrees to make identified Contractor employees available for interviews at reasonable times and places. Contractor, upon the inquiry or request of an Inspector General, shall provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Office of the State Inspector General to Contractor's integrity and compliance with these provisions. Such information may include, but shall not be limited to, Contractor's business or financial records, documents or files of any type or form that refer to or concern this contract. Contractor shall incorporate this paragraph in any agreement, contract or subcontract it enters into in the course of the performance of this contract/agreement solely for the purpose of obtaining subcontractor compliance with this provision. The incorporation of this provision in a subcontract shall not create privity of contract between the Commonwealth and any such subcontractor, and no third party beneficiaries shall be created thereby.

For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other contract with Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these Provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this contract, and debar and suspend Contractor from doing business with the Commonwealth. These rights and remedies are cumulative, and the use or non-use of any one shall not preclude the use of all or any other. These rights and remedies are in addition to those the Commonwealth may have under law, statute, regulation or otherwise.

CONTRACT-029.1 Contractor Responsibility Provisions (Nov 2010)
For the purpose of these provisions, the term contractor is defined as any person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or perform, goods, supplies, services, leased space, construction or other activity, under a contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth of Pennsylvania (Commonwealth). The term contractor includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public entity in the Commonwealth.

The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to submit, along with its Bid/Contract, a written explanation of why such certification cannot be made.

The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist.

The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date of the Contract through the termination date thereof. Accordingly, the Contractor shall have an obligation to inform the Commonwealth if, at any time during the term of the Contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are suspended or debarred by the Commonwealth, the federal government, or any other state or governmental entity. Such notification shall be made within 15 days of the date of suspension or debarment.

The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the

Commonwealth, any other state, or the federal government shall constitute an event of default of the Contract with the Commonwealth.

The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of State Inspector General for investigations of the Contractor's compliance with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the contractor. Such costs shall include, but shall not be limited to, salaries of investigators, including overtime; travel and lodging expenses; and expert witness and documentary fees. The Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor's suspension or debarment.

The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting the:

Department of General Services Office of Chief Counsel

603 North Office Building Harrisburg, PA 17125

Telephone No: (717) 783-6472

FAX No: (717) 787-9138

CONTRACT-030.1 Americans with Disabilities Act (Oct 2006)
Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities Act, 28

C.F.R. Section 35.101 et seq., the Contractor understands and agrees that it shall not cause any individual with a disability to be excluded from participation in this Contract or from activities provided for under this Contract on the basis of the disability. As a condition of accepting this contract, the Contractor agrees to comply with the "General Prohibitions Against Discrimination," 28 C.F.R. Section 35.130, and all other regulations promulgated under Title II of The Americans With Disabilities Act which are applicable to all benefits, services, programs, and activities provided by the Commonwealth of Pennsylvania through contracts with outside contractors.

The Contractor shall be responsible for and agrees to indemnify and hold harmless the Commonwealth of Pennsylvania from all losses, damages, expenses, claims, demands, suits, and actions brought by any party against the Commonwealth of Pennsylvania as a result of the Contractor's failure to comply with the provisions of Subparagraph a. above.

CONTRACT-031.1 Hazardous Substances (Oct 2013)
The Contractor shall provide information to the Commonwealth about the identity and hazards of hazardous substances supplied or used by the Contractor in the performance of the Contract. The Contractor must comply with Act 159 of October 5, 1984, known as the "Worker and Community Right to Know Act" (the "Act") and the regulations promulgated pursuant thereto at 4 Pa.  Code Section 301.1 et seq.

Labeling. The Contractor shall ensure that each individual product (as well as the carton, container or package in which the product is shipped) of any of the following substances (as defined by the Act and the regulations) supplied by the Contractor is clearly labeled, tagged or marked with the information listed in Subparagraphs (1) through (4):

Hazardous substances:

The chemical name or common name,

A hazard warning, and

The name, address, and telephone number of the manufacturer.

Hazardous mixtures:

The common name, but if none exists, then the trade name,

The chemical or common name of special hazardous substances comprising .01% or more of the mixture,

The chemical or common name of hazardous substances consisting 1.0% or more of the mixture,

A hazard warning, and

The name, address, and telephone number of the manufacturer.

Single chemicals:

The chemical name or the common name,

A hazard warning, if appropriate, and

The name, address, and telephone number of the manufacturer.

Chemical Mixtures:

The common name, but if none exists, then the trade name,

A hazard warning, if appropriate,

The name, address, and telephone number of the manufacturer, and

The chemical name or common name of either the top five substances by volume or those substances consisting of 5.0% or more of the mixture.

A common name or trade name may be used only if the use of the name more easily or readily identifies the true nature of the hazardous substance, hazardous mixture, single chemical, or mixture involved.

Container labels shall provide a warning as to the specific nature of the hazard arising from the substance in the container.

The hazard warning shall be given in conformity with one of the nationally recognized and accepted systems of providing warnings, and hazard warnings shall be consistent with one or more of the recognized systems throughout the workplace. Examples are:

NFPA 704, Identification of the Fire Hazards of Materials.

National Paint and Coatings Association: Hazardous Materials Identification System.

American Society for Testing and Materials, Safety Alert Pictorial Chart.

American National Standard Institute, Inc., for the Precautionary Labeling of Hazardous Industrial Chemicals.

Labels must be legible and prominently affixed to and displayed on the product and the carton, container, or package so that employees can easily identify the substance or mixture present therein.

Material Safety Data Sheet. The contractor shall provide Material Safety Data Sheets (MSDS) with the information required by the Act and the regulations for each hazardous substance or hazardous mixture. The Commonwealth must be provided an appropriate MSDS with the initial shipment and with the first shipment after an MSDS is updated or product changed. For any other chemical, the contractor shall provide an appropriate MSDS, if the manufacturer, importer, or supplier produces or possesses the MSDS. The contractor shall also notify the Commonwealth when a substance or mixture is subject to the provisions of the Act.   Material Safety Data Sheets may be attached to the carton, container, or package mailed to the Commonwealth at the time of shipment.

CONTRACT-032.1 Covenant Against Contingent Fees (Oct 2006)
The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure the

Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty, the Commonwealth shall have the right to terminate the Contract without liability or in its discretion to deduct from the Contract price or consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee.
CONTRACT-033.1 Applicable Law (Oct 2006)
This Contract shall be governed by and interpreted and enforced in accordance with the laws of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of the Pennsylvania courts.

The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or defense that such forum is not convenient or proper. The Contractor agrees that any such court shall have in personam jurisdiction over it, and consents to service of process in any manner authorized by Pennsylvania law.

CONTRACT-034.1a Integration – RFP (Dec 12 2006)
This Contract, including the Request for Proposals, Contractor's Proposal, Contractor's Best and Final Offer, if any, all referenced documents, and any Purchase Order constitutes the entire agreement between the parties. No agent, representative, employee or officer of either the Commonwealth or the Contractor has authority to make, or has made, any statement, agreement or representation, oral or written, in connection with the Contract, which in any way can be deemed to modify, add to or detract from, or otherwise change or alter its terms and conditions. No negotiations between the parties, nor any custom or usage, shall be permitted to modify or contradict any of the terms and conditions of the Contract. No modifications, alterations, changes, or waiver to the Contract or any of its terms shall be valid or binding unless accomplished by a written amendment signed by both parties.

CONTRACT-034.2a Order of Precedence - RFP (Dec 12 2006)
In the event there is a conflict among the documents comprising this Contract, the Commonwealth and the Contractor agree on the following order of precedence:   the Contract; the RFP, the Best and Final Offer, if any; the Contractor's Proposal in Response to the RFP.

CONTRACT-034.3 Controlling Terms and Conditions (Aug 2011)
The terms and conditions of this Contract shall be the exclusive terms of agreement between the Contractor and the Commonwealth.  All quotations requested and received from the Contractor are for obtaining firm pricing only.

Other terms and conditions or additional terms and conditions included or referenced in the Contractor's quotations, invoices, business forms, or other documentation shall not become part of the parties' agreement and shall be disregarded by the parties, unenforceable by the Contractor and not binding on the Commonwealth.

CONTRACT-035.1a Changes (Oct 2006)
The Commonwealth reserves the right to make changes at any time during the term of the Contract or any renewals or extensions thereof: 1) to increase or decrease the quantities resulting from variations between any estimated quantities in the Contract and actual quantities; 2) to make changes to the services within the scope of the Contract;

3) to notify the Contractor that the Commonwealth is exercising any Contract renewal or extension option; or 4) to modify the time of performance that does not alter the scope of the Contract to extend the completion date beyond the Expiration Date of the Contract or any renewals or extensions thereof.   Any such change shall be made by the Contracting Officer by notifying the Contractor in writing.   The change shall be effective as of the date of the change, unless the notification of change specifies a later effective date.   Such increases, decreases, changes, or modifications will not invalidate the Contract, nor, if performance security is being furnished in conjunction with theContract, release the security obligation.   The Contractor agrees to provide the service in accordance with the change order.   Any dispute by the Contractor in regard to the performance required by any notification of change shall be handled through Contract Controversies Provision.

CONTRACT-037.1a Confidentiality (Oct 2013)
a)
The Contractor  agrees to protect the confidentiality of the Commonwealth’s confidential information.   The Commonwealth agrees to protect the confidentiality of Contractor’s confidential information.   In order for information to be deemed confidential, the party claiming confidentiality must designate the information as “confidential” in such a way as to give notice to the other party (notice may be communicated by describing the information, and the specifications around its use or disclosure, in the SOW).   Neither party may assert that information owned by the other party is such party’s confidential information.   The parties agree that such confidential information shall not be copied, in whole or in part, or used or disclosed except when essential for authorized activities under this Contract and, in the case of disclosure, where the recipient of the confidential information has agreed to be bound by confidentiality requirements no less restrictive than those set forth herein. Each copy of such confidential information shall be marked by the party making the copy with any notices appearing in the original.   Upon termination or cancellation of this Contract or any license granted hereunder, the receiving party will return to the disclosing party all copies of the confidential information in the receiving party’s possession, other than one copy, which may be maintained for archival purposes only, and which will remain subject to this Contract’s security, privacy, data retention/destruction and confidentiality provisions (all of which shall survive the expiration of this Contract).   Both parties agree that a material breach of these requirements may, after failure to cure within the time frame specified in this Contract, and at the discretion of the non-breaching party, result in termination for default pursuant to the DEFAULT provision of this Contract, in addition to other remedies available to the non-breaching party.

Insofar  as information is not otherwise protected by law or regulation, the obligations stated in this Section do not apply to information:

already known  to the recipient at the time of disclosure other than through the contractual relationship;

independently generated by the recipient and not derived by the information supplied by the disclosing party.

known or available to the public , except where such knowledge or availability is the result of unauthorized disclosure by the recipient of the proprietary information;

disclosed to the recipient without a similar restriction  by a third party who has the right to make such disclosure; or

required to be disclosed by law , regulation, court order, or other legal process.

There shall be no  restriction with respect to the use or disclosure of any ideas, concepts, know-how, or data processing techniques developed alone or jointly with the Commonwealth in connection with services provided to the Commonwealth under this Contract.

The Contractor shall use the following process when submitting information to the Commonwealth it believes to be confidential and/or proprietary information or trade secrets:

Prepare  an un-redacted version of the appropriate document, and

Prepare  a redacted version of the document that redacts the information that is asserted to be confidential or proprietary information or a trade secret, and

Prepare a signed written statement that states:

the  attached document contains confidential or proprietary information or trade secrets;

the Contractor is submitting the document in both redacted and un-redacted format in accordance with 65 P.S.

§ 67.707(b); and

the  Contractor is requesting that the document be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests.

Submit  the two documents along with the signed written statement to the Commonwealth.

CONTRACT-041.1 Small Diverse Business Participation (July 2012)
The selected contractor’s commitments to Small Diverse Businesses made at the time of proposal submittal or contract negotiation shall, to the extent so provided in the commitment, be maintained throughout the term of the contract and through any renewal or extension of the contract. Any proposed change must be submitted to BSBO, which will make a recommendation to the Contracting Officer regarding a course of action.

Small Diverse Business subcontractors must perform at least 50% of the subcontracted work.

If a contract is assigned to another contractor, the new contractor must maintain the Small Diverse Business participation of the original contract.

The selected contractor shall complete the Prime Contractor’s Quarterly Utilization Report (or similar type document containing the same information) and submit it to the contracting officer of the Issuing Office and BSBO within 10 workdays at the end of each quarter the contract is in force. This information will be used to determine the actual dollar amount paid to Small Diverse Business subcontractors and suppliers.  Also, this information will serve as a record of fulfillment of the commitment the selected contractor made and for which it received Small Diverse Business participation points.  If there was no activity during the quarter then the form must be completed by stating “No activity in this quarter.”

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE PROOF OF SMALL DIVERSE BUSINESS STATUS OR ENTITLE AN OFFEROR TO RECEIVE CREDIT FOR SMALL DIVERSE BUSINESS UTILIZATION.

CONTRACT-045.1 Insurance - General (Dec 12 2006)
The Contractor is required to have in place during the term of the Contract  and any renewals or extensions thereof , the following types of insurance, issued by companies acceptable to the Commonwealth and authorized to conduct such business under the laws of the Commonwealth of Pennsylvania:

Worker's Compensation Insurance  for all of the Contractor's employees and those of any subcontractor, engaged in work at the site of the project as required by law.

Public Liability and Property Damage Insurance to protect the Commonwealth, the Contractor, and any and all subcontractors from claims for damages for personal injury (including bodily injury), sickness or disease, accidental death and damage to property including the loss of use resulting from any property damage, which may arise from the activities performed under the Contract or the failure to perform under the Contract, whether such performance or non-performance be by the Contractor, by any subcontractor, or by anyone directly or indirectly employed by either.    The minimum amounts of coverage shall be $250,000 per person and $1,000,000 per occurrence for bodily injury, including death, and $250,000 per person and

$1,000,000 per occurrence for property damage. Such policies shall be occurrence rather than claims-made policies and shall not contain any endorsements or any other form designated to limit and restrict any action by the Commonwealth, as an additional insured, against the insurance coverage in regard to work performed for the Commonwealth.

Prior to commencement of the work under the Contract and at each insurance renewal date during the term of the Contract, the Contractor shall provide the Commonwealth with current certificates of insurance.   These certificates or  policies shall name the Commonwealth as an additional insured   and  shall contain a provision that the coverage's afforded under the policies will not be cancelled or changed until at least thirty (30) days written notice has been given to the Commonwealth.

The Commonwealth shall be under no obligation to obtain such certificates from the Contractor(s). Failure by the Commonwealth to obtain the certificates shall not be deemed a waiver of the Contractor's obligation to obtain and furnish certificates.   The Commonwealth shall have the right to inspect the original insurance policies.

CONTRACT-046.1 Manufacturer’s Price Reduction (Oct 2006)
If, prior to the delivery of the awarded item(s) by the Contractor, a price reduction is announced by the original equipment manufacturer, a comparative price reduction will be given to the Commonwealth by the Contractor.

CONTRACT-050.01b Steel Products Procurement Act “B“ (Oct 2009)
Any items defined as “steel products” in the Steel Products Procurement Act, Act of March 3, 1978, P.L. 6, No. 3, 73 P.S. §§ 1881-1887 (“SPPA”), that the Contractor may provide under this Contract for use in the construction, reconstruction, alteration, repair, or maintenance of public works (“Public Works Project”) shall be made from steel made in the United States by the open hearth, basic oxygen, electric furnace, Bessemer or other steel making process. If a steel product contains both foreign and United States steel, such product shall be determined to be a United States steel product, only if at least 75% of the cost of the articles, materials and supplies have been mined, produced or manufactured, as the case may be, in the United States.

The SPPA provides that, when a Contractor supplies unidentified steel products for a public agency’s use as part of any Public Works Project , before a public agency may authorize, provide for, or make payment, the Contractor must provide documentation including, but not limited to, invoices, bills of lading, and mill certification that the steel was melted and manufactured in the United States. If a steel product is identifiable on its face, the contractor must submit certification which satisfies the purchasing agency that the contractor has fully complied with this provision.

If a purchasing agency has made any payment to the Contractor and later finds that the Contractor did not comply with the SPPA’s requirements, the purchasing agency may recover such payment directly from the Contractor. The Contractor shall not deny repayment unless it can demonstrate that it has complied with the SPPA’s requirements.

The SPPA also provides that any person who willfully violates any of its provisions shall be prohibited from submitting any bids to any public agency for five years after the date of the determination that a violation has occurred. If the Contractor violates the SPPA, the public agency may debar the Contractor from performing any work or supplying any materials to a public agency for five years after the date of the determination that a violation has occurred.

The Contractor shall include these provisions regarding the SPPA’s requirements in its subcontracts and supply contracts, so that the SPPA’s provisions shall be binding upon each subcontractor and supplier.
CONTRACT-051.1 Notice (Dec 2006)
Any written notice to any party under this Contract shall be deemed sufficient if delivered personally, or by facsimile, telecopy, electronic or digital transmission (provided such delivery is confirmed), or by a recognized overnight courier service (e.g., DHL, Federal Express, etc.) with confirmed receipt, or by certified or registered United States mail, postage prepaid, return receipt requested, and sent to following:

If to the Contractor:   the Contractor's address as recorded in the Commonwealth's Supplier Registration system.

If to the Commonwealth:   the address of the Issuing Office as set forth on the Contract.

CONTRACT-052.1 Right to Know Law (Feb 2010)
The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this Contract. For the

purpose of these provisions, the term “the Commonwealth” shall refer to the contracting Commonwealth agency.

If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this Contract, it shall notify the Contractor using the legal contact information provided in this Contract. The Contractor, at any time, may designate a different contact for such purpose upon reasonable prior written notice to the Commonwealth.

Upon written notification from the Commonwealth that it requires the Contractor’s assistance in responding to a request under the RTKL for information related to this Contract that may be in the Contractor’s possession, constituting, or alleged to constitute, a public record in accordance with the RTKL (“Requested Information”), the Contractor shall:

Provide the Commonwealth, within ten (10) calendar days after receipt of written notification, access to, and copies of, any document or information in the Contractor’s possession arising out of this Contract that the Commonwealth reasonably believes is Requested Information and may be a public record under the RTKL; and

Provide such other assistance as the Commonwealth may reasonably request, in order to comply with the RTKL with respect to this Contract.

If the Contractor considers the Requested Information to include a request for a Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, or other information that the Contractor considers exempt from production under the RTKL, the Contractor must notify the Commonwealth and provide, within seven

(7) calendar days of receiving the written notification,  a written statement signed by a representative of the Contractor explaining why the requested material is exempt from public disclosure under the RTKL.

The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL request for the Requested Information unless the Commonwealth determines that the Requested Information is clearly not protected from disclosure under the RTKL. Should the Commonwealth determine that the Requested Information is clearly not exempt from disclosure, the Contractor shall provide the Requested Information within five (5) business days of receipt of written notification of the Commonwealth’s determination.

If the Contractor fails to provide the Requested Information within the time period required by these provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth.

The Commonwealth will reimburse the Contractor for any costs associated with complying with these provisions only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.

The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall indemnify the Commonwealth for any legal expenses incurred by the Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth, regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees to waive all rights or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information pursuant to the RTKL.

The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of this Contract and shall continue as long as the Contractor has Requested Information in its possession.
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